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We  5— ADMINISTRATIVE 
PERSONNEL 

diopter  • — Civil  Service  Commission 

pART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  the  Navy 

Effective  upon  publication  in  the  Fed- 
register,  subparagraph  (6)  is 
added  to  paragraph  (a)  of  §  6.106  as  set 
out  below. 

§  6.106  Department  of  the  Navy. 

(а)  General.  *  *  * 

(б)  Not  to  exceed  50  positions  of  Resi- 
dent-in-Training  at  U.S.  Naval  Hospi¬ 
tals  which  have  residency  training 
programs,  when  filled  by  residents  as¬ 
signed  as  affiliates  for  part  of  their  train¬ 
ing  from  non-Federal  Hospitals.  As¬ 
signments  to  these  positions  shall  be  on 
a  temporary  (full  time  or  part  time) 
or  intermittent  basis,  shall  not  amount 
to  more  than  six  months  for  any  person, 
and  shall  be  only  to  positions  excepted 
from  the  Classification  Act  under  the 
provisions  of  Public  Law  330  of  the  80th 
Congress. 

(RJS.  1753,  sec.  2,  22  Stat.  403,  as  amended; 

5  U5.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[Fit.  Doc.  61-11352;  Filed,  Nov.  29,  1961; 
8:54  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

SUBCHAPTER  B— LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

[1961  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Amdt.  4,  Wheat] 

PART  421—  GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1961 -Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

Arizona;  Basic  County  Support  Rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
26  PR.  3873,  6697,  7247,  8963  and  con¬ 
taining  the  specific  requirements  of  the 
1961-crop  wheat  price  support  program 
me  hereby  amended  as  follows: 

Section  421.147(a)  is  amended  by  in¬ 
creasing  the  following  basic  county  sup¬ 
port  rates: 


Arizona 


County 

Rate  per  bushel 

From — 

To— 

Cochise . . . 

Santa  Cruz _ _ 

$1.76 

1.77 

$1.77 

1.80 

[Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  101,  401,  63  Stat.  1051,  1054;  15  U.S.C. 
714c,  7U.S.C.  1441, 1421) 

Effective  date.  Upon  publication  in 
the  Federal  Register. 

Signed  in  Washington,  D.C.,  on  No¬ 
vember  24,  1961. 

E.  A.  Jaenke, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  61-11337;  Filed,  Nov.  29.  1961; 
8:51  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Mar¬ 
keting  Agreements  and  Orders), 
Department  of  Agriculture 

SUBCHAPTER  A — MARKETING  ORDERS 

[MUk  Order  21] 

PART  921— MILK  IN  OZARKS 
MARKETING  AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Ozarks  marketing  area 
(7  CFR  Part  921) ,  it  is  hereby  found  and 
determined  that; 

(a)  The  following  provision  of  the  or¬ 
der  appearing  in  §  921.11(b)  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act  during  the  month  of  December 
1961 :  the  figure  “40”. 

(b)  By  notice  of  proposed  rule  making 
issued  on  November  14,  1961  (26  F.R. 
10810;  F.R.  Doc.  61-11001),  by  the  Dep¬ 
uty  Administrator,  Price  and  Production, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  interested  parties  were  ad¬ 
vised  that  this  action  was  under  con¬ 
sideration,  and  were  given  opportunity 
to  submit  written  views,  data  and  argu¬ 
ments  with  respect  thereto.  No  opposi¬ 
tion  to  it  was  expressed.  Several  inter¬ 
ested  parties  indicated  their  support  of 
the  proposed  suspension. 

(c)  Thirty  days  notice  of  effective 
date  hereof  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(1)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 


extensive  preparation  prior  to  the  effec¬ 
tive  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  order  will  ease  the 
disposal  of  milk  surplus  to  the  fluid  needs 
of  the  market  during  a  period  of  un¬ 
usually  heavy  supplies  of  producer  milk. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  December  1, 1961. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provision  of  the  order  is  hereby 
suspended  for  the  month  of  December 
1961. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Effective  date:  December  1, 1961. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  27,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

[F.R.  Doc.  61-11333;  Filed,  Nov.  29,  1961; 

8:50  ajn.] 


[Tangerine  Reg.  228] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1080  Tangerine  Regulation  228. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  unHer  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement'  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  tangerines,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(21  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  tangerines,  grown  in  the  pro- 

11281 


11282 


RULES  AND  REGULATIONS 


duction  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  Novem¬ 
ber  28,  1961,  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  oi  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  and  standard  pack, 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective  term 
in  the  United  States  Standards  for 
Florida  Tangerines  (§§51.1810-51.1834 
of  this  title;  25  F.R.  8216). 

(2)  Tangerine  Regulation  227  (§  933.- 
1079;  26  F.R.  11035)  is  hereby  terminated 
effective  at  12:01  a.m.,  e.s.t.,  December 
1,1961. 

(3)  During  the  periods  beginning  at 
12:01  a.m.,  e.s.t.,  December  1,  1961,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  21, 
1961,  and  beginning  at  12:01  a.m.,  e.s.t., 
December  29,  1961,  and  ending  at  12:01 
a.m.,  e.s.t.,  January  8,  1962,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con¬ 
tinental  United  States,  Canada,  or 
Mexico: 

(i)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  that  do  not  grade  at  least 
U.S.  No.  1 ;  or 

(ii)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  210  tange¬ 
rines,  packed  in  accordance  with  the  re¬ 
quirements  of  a  standard  pack,  in  a 
half -standard  box  (inside  dimensions 
9 V2  x  9V2  x  19 Vi  inches;  capacity  1,726 
cubic  inches) . 

(4)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  21,  1961,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  29, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines, 
grown  in  the  production  area. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  29, 1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  61-11417;  Filed,  Nov.  29,  1961; 
11:23  a.m.] 

PART  927— MILK  IN  NEW  YORK-NEW 
JERSEY  MILK  MARKETING  AREA 

Subpart — Classification  and  Account¬ 
ing  Rules  and  Regulations 

Approval  of  Temporary  Amendment 

Pursuant  to  provisions  of  §  927.36  of 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  York-New 
Jersey  milk  marketing  area  (7  CFR  Part 
927),  it  is  hereby  determined  that  an 
emergency  exists  which  requires  the  im¬ 
mediate  adoption  of  the  temporary 
amendment  issued  by  the  Market  Ad¬ 
ministrator  of  said  order  on  November 
13,  1961,  amending  rules  and  regulations 
(7  CFR  Part  927.100  et  seq.),  heretofore 
issued  by  him  pursuant  to  said  order. 
Said  temporary  amendment  is  hereby  ap¬ 
proved  to  become  effective  December  1, 
1961. 

It  is  necessary  that  the  said  temporary 
amendment  to  the  rules  and  regulations 
issued  by  the  Market  Administrator  be 
made  effective  on  December  1,  1961,  in 
order  to  effectuate  the  terms  and  pro¬ 
visions  of  the  said  order  as  amended  ef¬ 
fective  December  1,  1961,  and  to  avoid 
the  existence  of  rules  and  regulations  in¬ 
consistent  with  provisions  of  the  order, 
as  so  amended.  The  changes  effected  by 
this  amendment  do  not  require  substan¬ 
tial  or  extensive  preparation  by  handlers 
prior  to  the  effective  date.  Accordingly, 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  publication 
hereof  30  days  prior  to  the  effective  date 
specified  herein  are  found  to  be  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest. 

Copies  of  the  temporary  amendment 
to  the  rules  and  regulations  may  be  pro¬ 
cured  from  the  Market  Administrator, 
205  East  42d  Street,  New  York  17,  New 
York. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  27, 1961. 

James  T.  Ralph, 
Assistant  Secretary. 

The  amendment  issued  October  26, 
1961  (26  F.R.  10155)  to  the  order  regulat¬ 
ing  the  handling  of  milk  in  the  New 
York-New  Jersey  milk  marketing  area 
(7  CFR  Part  927) ,  in  effect,  constitutes 
an  amendment  to  the  accounting  rules 
and  regulations  (7  CFR  927.100  et  seq.) 
heretofore  issued  by  the  Market  Admin¬ 
istrator  with  respect  to  milk  received  by 
handlers  in  tank  trucks  at  farms.  In 
order  to  incorporate  this  amendment  of 
the  order  into  the  rules  and  regulations 
issued  by  the  Market  Administrator,  the 


rules  and  regulations  must  be  redraft 
as  set  forth  herein.  aited 

Pursuant  to  the  provisions  of  g  907 
of  said  Order  No.  27,  as  amended  the? 
is  set  forth  below  a  temporary  amend 
ment  to  the  accounting  rules  and  reguk 
tions  subject  to  the  approval  of  the  See 
retary,  which  is  a  recodification  of  thl 
specified  sections  of  the  rules  and  regula 
tions.  The  amendment  includes  no  sub 
stantive  change  from  the  previous  rules 
and  regulations  issued  by  the  Market 
Administrator  except  to  the  extent  that 
such  rules  and  regulations  were  required 
to  be  changed  by  the  said  amendment 
to  the  order. 

The  temporary  amendment  is  u 
follows: 

1.  Amend  §  927.140  by  substituting  for 
the  word  “plant”  the  words  “plant  or 
bulk  tank  plant”. 

2.  Amend  §  927.141  by  deleting  the 
first  word  “Tabulate”  and  substituting 
therefor  the  following:  “Tabulate  the 
total  pounds  of  milk  received  at  farms 
by  the  bulk  tank  unit  and”. 

3.  Amend  §  927.142  by  deleting  the 
words  “Tabulate  and  classify”  and  sub¬ 
stituting  therefor  the  following:  “Tabu¬ 
late  and  classify  the  butterfat  disposed 
of  in  the  form  of  milk  by  the  bulk  tank 
unit  and”.  Extend  the  last  sentence  by 
adding  “or  by  the  bulk  tank  unit”. 

4.  Amend*  §  927.143  by  rewriting  the 
preamble  to  read  as  follows:  “Subtract 
the  total  butterfat  accounted  for  from 
the  total  butterfat  to  be  accounted  for. 
The  remainder  shall  be  known  as  plant 
loss.  In  the  event  that  the  total  butter¬ 
fat  accounted  for  is  greater  than  the 
total  butterfat  to  be  accounted  for,  the 
excess  butterfat  shall  be  accounted  for 
as  follows:” 

5.  Amend  §  927.143(b)  by  adding  after 
the  words  “pool  plant”  the  following: 
“or  the  bulk  tank  unit  is  a  pool  bulk  tank 
unit”. 

6.  Amend  §  927.180  by  inserting  imme¬ 
diately  before  the  words  “other  plants” 
the  following:  “bulk  tank  units  and”. 

7.  Amend  §  927.202(b)  by  rewriting  it 
to  read  as  follows: 

(b)  If  the  plant  is  not  a  pool  plant 
pursuant  to  §  927.25  or  §  927.28  and  if 
the  quantity  of  milk  received  direct 
from  dairy  farmers  and  from  pool  and 
nonpool  bulk  tank  units  has  a  per¬ 
centage  relationship  to  Class  I-A  milk 
leaving  -the  plant  which  is  distributed 
to  outlets  which  are  not  other  plants 
sufficient  to  qualify  such  plant  as  a  pool 
plant  pursuant  to  paragraphs  (a)  or 
(b)  of  §  927.29  proceed  as  follows:  as¬ 
sign  to  such  Class  I-A  milk,  milk  re¬ 
ceived  direct  from  dairy  farmers  and 
from  pool  bulk  tank  units  in  a  quan-. 
tity  not  to  exceed  that  required  to  qualify 
the  plant  as  a  pool  plant,  except  in  the 
case  where  pursuant  to  §  927.35(a)(1), 
a  handler  has  elected  not  to  make  such 
assignments :  Provided,  That  plants  listed 
by  the  Market  Administrator  pursuant 
.  to  §  927.14  or  §  927.15  can  assign  such 
L  milk  only  to  the  extent  that  Class  I-A 
r  butterfat  exceeds  the  butterfat  in  the 
;  milk  received  from  other  pool  plants  and 
>  from  pool  bulk  tank  units. 


Thursday,  November  30,  1961 

g  Amend  §  927.202(c)  by  substituting 
for  the  word  “plants”  the  words  “plants 
and  pool  bulk  tank  units”. 

9  Amend  §  927.202(f)  by  deleting  the 
words  "Federal  Order  No.  119  regulating 
the  handling  of  milk  in  the  Connecticut 
Marketing  Area”  and  substituting  there¬ 
for  the  words  “another  Federal  Order”. 
Delete  the  last  part  of  the  paragraph 
which  reads  “Federal  Order  No.  119  or 
to  a  pool  plant  pursuant  to  such  order” 
and  substitute  therefor  the  words  “such 
other  Federal  Order.” 

10.  Amend  §  927.202(g)  by  deleting  the . 
dosing  words  of  this  paragraph  which 
read  “in  the  marketing  area  defined 
under  Federal  Order  No.  119,  or  to  a  pool 
plant  pursuant  to  such  order”  and  sub¬ 
stituting  the  following:  “in  a  marketing 
area  defined  under  another  Federal 
Order  in  the  following  sequence:  (1) 
Class  I-B  milk  in  a  marketing  area  regu¬ 
lated  by  an  order  with  individual-han¬ 
dler  pools,  (2)  Class  I-B  milk  in  the 
marketing  area  defined  in  Federal  Order 
No.  119  or  to  a  pool  plant  regulated  by 
such  order,  and  (3)  Class  I-B  milk  in 
other  marketing  areas.” 

11.  Amend  §  927.202  Milk  assignment, 
by  adding  subparagraphs  (1)  and  (2)  to 
paragraph  (g)  as  follows: 

(1)  After  the  assignment  pursuant  to 
paragraph  (g)  of  this  section,  the  re¬ 
maining  butterfat  in  milk  from  pool  bulk 
tank  units  shall  be  assigned,  as  far  as 
possible,  to  butterfat  in  milk  classified 
Class  I-B. 

(2)  Milk  from  nonpool  bulk  tank  units 
shall  be  assigned,  as  far  as  possible,  to 
butterfat  classified  as  Class  III  subject  to 
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[Milk  Order  27] 

PART  927— MILK  IN  NEW  YORK-NEW 
.  JERSEY  MARKETING  AREA 

Order  Amending  Order 

§  927.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
such  Wfth  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  New  York-New  Jersey  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk, 
the  butter-cheese  adjustment  and  then  determined  pursuant  to  section  2  of  the 
to  other  butterfat  classified  as  Class  m.  Act,  are  not  reasonable  in  view  of  the 

12.  Amend  §  927.202(h)  by  changing  price  of  feeds’  1 -  — " -----  “ 

the  words  “paragraph  (g)”  to  read 
"paragraph  (g)  (2)  ”. 

13.  Amend  §  927.202  (k)  by  inserting 
immediately  after  the  words  “other  pool 
plants”  the  words  “and  pool  bulk  tank 
units”. 

14.  Amend  §  927.202  Milk  assignment, 
by  adding  subparagraph  (1)  to  para¬ 
graph  (n)  as  follows: 

(1)  If  a  bulk  tank  truck  containing 
milk  of  both  pool  and  nonpool  bulk  tank 
units  delivers  such  milk  to  two  or  more 
plants,  the  pool  bulk  tank  milk  may  be 
assigned  at  the  option  of  the  handlers  fled  in, 
involved  to  any  of  the  plants  involved  which  a 
which  have  Class  I-A  or  Class  I-B  (b)  A 
classification  in  amounts  available  to  sary  in 
assign  to  such  delivery  unless  some  other  order  ai 
assignment  would  reduce  the  amount  of  later  thi 
payments  under  §  927.83  of  the  orders.  beyond 

15.  Amend  §  927.230  by  inserting  im-  mnrkpti 

mediately  after  “Half  and  half”:  The  ] 

(Under  Product)  known  1 

MUk  received  from  a  bulk  tank  unit  or  dis-  Secreta. 

posed  of  by  a  bulk  tank  unit.  provisio 

vember 

(Under  Test  in  percent)  by  this 

Average  test  of  all  milk  received  at  farms.  prepara 

Issued  at  New  York,  N.Y.,  this  13th  “ethod 

day  of  November  1961.  vie?7 

and  dei 

C.  J.  Blanford,  Ifor  ms 

Market  Administrator.  order  c 

(PH.  Doc.  61-11336;  Filed,  Nov.  29,  1961;  that  it 
8:61  a.m.]  interesl 


amendment  for  30  days  after  its  publica¬ 
tion  in  the  Federal  Register.  (Sec.  4(c) , 
Administrative  Procedure  Act,  5  U.S.C. 
1001-1011). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  New  York-New  Jersey  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

1.  Delete  the  provisos  in  paragraphs 
(a)  and  (a)  (3)  of  §  927.40. 

2.  Add  a  new  proviso  to  paragraph 
(a)  (3)  of  §  927.40  to  read  as  follows: 

as  “Provided,  That  the  utilization  per¬ 
centage  for  the  month  of  October  1961 

_  _  _ _ used  in  making  such  computations  shall 

available  supplies  of  be  54.6  and  the  utilization  percentage  for 
feeds,  and  other  economic  conditions  the  month  of  November  1961  shall  be 
which  affect  market  supply  and  demand  the  percentage  as  computed  pursuant  to 
for  milk  in  the  said  marketing  area,  and  this  paragraph  plus  2.8.” 
the  minimum  prices  specified  in  the  (Secs.  1-19,  48  Stat.  3l,  as  amended;  7  U.S.C. 
order  as  hereby  amended,  are  such  prices  601-674) 

as  will  reflect  the  aforesaid  factors,  in-  „ „  .  1QC1 

sure  a  sufficient  quantity  of  pure  and  Effective  date.  December  1,  1961. 

wholesome  milk,  and  be  in  the  public  Signed  at  Washington,  D.C.,  on  No¬ 
interest;  vember  27, 1961. 

(3)  The  said  order  as  hereby  amend-  James  T.  Ralph, 

ed,  regulates  the  handling  of  milk  in  the  Assistant  Secretary. 

same  manner  as,  and  is  applicable  only  ,PR  ^  6i_11331;  pued,  Nov.  29,  1961; 
to  persons  in  the  respective  classes  of  8:50  a.m.] 
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Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Suburban  St.  Louis  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  De¬ 
cember  1,  1961.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing 
area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Assistant  Secretary  of 
Agriculture  was  issued  October  30,  1961, 
and  the  decision  of  the  Under  Secretary 
containing  all  amendment  provisions  of 
this  order,  was  issued  November  16,  1961. 
The  changes  effected  by  this  order  will 
not  require  extensive  preparation  or 
substantial  alteration  in  method  of  op¬ 
eration  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and  de¬ 
termined  that  good  cause  exists  for  mak¬ 
ing  this  order  amending  the  order 
effective  December  1,  1961,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  Register.  (Sec.  4(c),  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  1001- 
1011). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
.  amending  the  order,  is  the  only  practical 

means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
herein  amended;  and 


at  least  two-thirds  of  the  producers  who  (3)  This  suspension  will  allow  han- 
during  the  determined  representative  dlers  to  divert  producer  milk  to  nonpool 
period  were  engaged  in  the  production  of  plants  during  the  months  of  December 
milk  for  sale  in  the  marketing  area.  and  January,  pending  consideration  of 
Order  relative  to  handling.  It  is  proposed  amendments  to  the  order 
therefore  ordered,  that  on  and  after  the  The  present  order  provides  for  diver- 
effective  date  hereof,  the  handling  of  sion  during  the  months  of  February 
milk  in  the  Suburban  St.  Louis  market-  through  August.  However,  there  has  re- 
ing  area  shall  be  in  conformity  to  and  in  cently  been  a  trend  toward  an  excess 
compliance  with  the  terms  and  con-  supply  of  producer  milk  in  December  and 
ditions  of  the  aforesaid  order,  as  hereby  January.  Pool  plants  have  limited 
amended,  and  the  aforesaid  order  is  facilities  for  handling  milk  in  excess  of 
hereby  amended  as  follows:  fluid  needs.  In  order  that  such  excess 

1.  Delete  §  947.13(a)  and  substitute:  milk  may  continue  to  be  pooled,  accom- 

(r>  A  distributing  nlant  from  which  m°dation  of  this  matter  should  not  be 

a  ibUe eqSto t^SO  per*  f"  ■* 

cent  of  the  total  receipts  of  approved  ?ljsls  of  the  record  evide*?c®  and  the 
milk  from  dairy  farmers  and  from'co-  S^inn  a 

operative  associations  in  their  capacity  H  H  .  ,  .  on  the  pro¬ 
as  handlers  pursuant  to  §  947.9(c)  is  dis-  amendments  being  considered, 

tributed  during  the  month  as  Class  I  on  <4)  This  suspension  action  is  based  on 

routes  and  from  which  an  average  of  the  request  of  a  handler  and  Producers’ 
ufe’o  thon  7  nnn  nop  JL  associations  representing  more  than  75 

not  less  than  7,000  pounds  per  day  or  not  „ _  .  .  _  ,  •  .. 

ctasfrmil0kPwSeOverhis  Sffs^  market  and  evidence  presented^™ 
tributed  on  routes  in  the  marketing  area.  "beTliu^r  ^ 

2.  Delete  §  947.51(a)  and  substitute:  Therefore,  good  cause  exists  for  mak- 

(a)  Class  I  price.  The  price  per  hun-  ing  this  order  effective  December  1,1961. 

dredweight  of  Class  I  milk  at  plants  lo-  is  therefore  ordered.  That  the 

cated  in  the  base  zone  shall  be  10  cents  aforesaid  Prov^ons  of  the  order  are 
less,  and  at  plants  located  in  the  north-  hefeby  suspended  for  the  period  De¬ 
em  zone  shall  be  15  cents  less  than  the  ^nffier  1,  1961,  through  January  31, 
St.  Louis  Federal  Order  (Part  903  of  this  1Jb^* 

chapter)  Class  I  price  effective  at  a  pool  (Secs.  1-19,  48  stat.  31,  as  amended;  7  us.c. 
plant  located  in  the  0-  to  30-mile  zone.  601-674) 

(S2c.  1-19,  48  stat.  31.  as  amended;  7  u.s.c.  Effective  date.  December  1,  1961. 
601-674)  Signed  at  Washington,  D.C.,  on  No- 

Effective  date.  December  1, 1961.  vember  27, 1961. 

Signed  at  Washington,  D.C.,  on  No-  .  dA.M.ES  T.  Ralph, 

vember  27, 1961 .  Assistant  Secretary. 

James  T.  Ralph,  [F.R.  Doc.  61-11330;  Filed,  Nov.  29,  1961; 

Assistant  Secretary.  8:50  a.m.] 

[F.R.  Doc.  61-11334;  Filed.  Nov.  29,  1961;  - 

8:50  a.m.J  [Milk  Order  124] 

-  PART  1024 — MILK  IN  OHIO  VALLEY 

(Milk  order  1081  MARKETING  AREA 

PART  1008  MILK  IN  INLAND  EMPIRE  Order  Amendi  0rder 

MARKETING  AREA  9 

§  1024.0  Findings  and  determinations. 

Order  Suspending  Certain  Provisions  ^  todings  and  determinal;lon5  here. 

Pursuant  to  the  provisions  of  the  Agri-  inafter  set  forth  are  supplementary  and 
cultural  Marketing  Agreement  Act  of  in  addition  to  the  findings  and  determi- 
1937,  as  amended  (7  U.S.C.  601  et  seq.),  nations  previously  made  in  connection 
and  of  the  order  regulating  the  handling  with  the  issuance  of  the  aforesaid  order 
of  milk  in  the  Inland  Empire  marketing  and  of  the  previously  issued  amendments 
area  (7  CFR  Part  1008),  it  is  hereby  thereto;  and  all  of  said  previous  findings 
found  and  determined  that:  and  determinations  are  hereby  ratified 

(a)  The  following  provisions  of  the  and  affirmed,  except  insofar  as  such 

order,  no  longer  tend  to  effectuate  the  findings  and  determinations  may  be  in 
declared  policy  of  the  Act:  conflict  with  the  findings  and  determi- 

In  §§  1008.12(b)  and  1008.15(b)  (1)  the  nations  set  forth  herein, 
phrase  “during  any  of  the  months  of  (a)  Findings  upon  the  basis  of  the 
February  through  August”.  hearing  record.  Pursuant  to  the  provi- 

(b)  Notice  of  proposed  rule  making,  sions  of  the  Agricultural  Marketing 

public  procedure  thereon,  and  30  days  Agreement  Act  of  1937,  as  amended  (7 
notice  of  effective  date  hereof  are  im-  U.S.C.  601  et  seq.),  and  the  applicable 
practical,  unnecessary,  and  contrary  to  rules  of  practice  and  procedure  govem- 
the  public  interest  in  that:  ing  the  formulation  of  marketing  agree- 

(1)  This  suspension  order  does  not  ments  and  marketing  orders  (7  CFR 

require  of  persons  affected  substantial  or  Part  900) ,  a  public  hearing  was  held 
extensive  preparation  prior  to  the  upon  certain  proposed  amendments  to 
effective  date.  •  the  tentative  marketing  agreement  and 

(2)  This  suspension  order  is  necessary  to  the  order  regulating  the  handling  of 
to  reflect  current  marketing  conditions  milk  in  the  Ohio  Valley  marketing  area. 
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Thursday ,  November  30 ,  1961 

TTnon  the  basis  of  the  evidence  intro- 
at  such  hearing  and  the  record 
Sereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
hereof,  will  tend  to  effectuate  the  de- 

dared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
«7not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held;  and 

(4)  it  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  excluding  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1024.17(c),  as  his  pro 
rata  share  of  such  expense,  4  cents  per 
hundredweight  or  such  amount  not  to 
exceed  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 

(i)  producer  milk,  (ii)  milk  received 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1024.17(c) ,  (iii)  other  source  milk  allo¬ 
cated  to  Class  I  at  a  pool  plant,  and  (iv) 
milk  at  a  fluid  milk  plant  which  is  a  non¬ 
pool  plant  in  accordance  with  §  1024.75 

(a)  or  (b). 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  December  1,  1961.  Any  delay 
beyond  that  date  would  tend  to  dis¬ 
rupt  the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Assistant  Secretary, 
United  States  Department  of  Agricul¬ 
ture,  was  issued  November  6,  1961,  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order,  was  issued  November  21, 1961. 
The  changes  effected  by  this  order  will 
not  require  extensive  preparation  or  sub¬ 
stantial  alteration  in  method  of  opera¬ 
tion  for  handlers.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  De¬ 
cember  1, 1961,  and  that  it  would  be  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister.  (Sec.  4(c),  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  1001-1011.) 

(c)  Determinations — It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  .the  marketing  area. 


to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
herein  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Ohio  Valley  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended,  and  the 
aforesaid  order  is  hereby  further 
amended  as  follows: 

§  1024.10  [Amendment] 

1.  In  §  1024.10  insert  after  the  word 
“farmers”  wherever  it  appears  the  fol¬ 
lowing  parenthetical  phrase:  “(includ¬ 
ing  such  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  S  1024.17(c) ) 

§  1024.12  [Amendment] 

2.  In  §  1024.12  delete  the  period  at  the 
end  of  paragraph  (b)  and  add  the  fol¬ 
lowing  language:  “or  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1024.17(c).” 

§  1024.13  [Amendment] 

3.  In  §  1024.13  redesignate  paragraphs 
(b)  and  (c)  as  paragraphs  (c)  and  (d) , 
respectively,  and  insert  a  new  paragraph 
(b)  to  read  as  follows: 

(b)  Received  from  producers  by  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1024.17(c); 

§  1024.14  [Amendment] 

4.  In  §  1024.14(a)  delete  subparagraph 
(2)  and  substitute  the  following: 

(2)  producer  milk  and  milk  received 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1024.17(c),  and  - 

5.  Delete  §  1024.17  and  substitute  the 
following: 

§  1024.17  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  fluid 
milk  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  diverted  by  it  in  accord¬ 
ance  with  the  conditions  set  forth  in 
§  1024.13;  and 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem¬ 
bers  which  is  delivered  for  the  account 
of  the  cooperative  association  from  the 
farm  to  the  pool  plant  (s)  of  another 
handler  in  a  tank  truck  owned  by,  op¬ 
erated  by,  or  under  contract  to  such 
cooperative  association  if  the  coopera¬ 
tive  association  has  notified  in  writing 
prior  to  delivery  both  the  market  ad¬ 
ministrator  and  the  handler  to  whom  the 


milk  is  delivered  that  it  wishes  to  be  the 
handler  for  such  milk.  Such  milk  shall 
be  considered  as  having  been  received 
by  the  cooperative  association  at  the  lo¬ 
cation  of  the  plant  to  which  it  was 
delivered. 

§  1024.30  [Amendment] 

6.  In  §  1024.80(a)  (1)  delete  subdivi¬ 
sion  (ii)  and  substitute  the  following: 

(ii)  Fluid  milk  products  received  from 
other  pool  plants  and  milk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1024.17(c) ; 

§  1024.31  [Amendment] 

7.  In  §  1024.31(b)  (1)  delete  the  lan¬ 
guage  preceding  subdivision  (i)  and 
delete  subdivision  (i)  and  substitute  the 
following:  “On  or  before  the  20th  day 
after  the  end  of  the  month  his  producer 
or  dairy  farmer  payroll  for  such  month 
which  shall  show  for  each  producer  or 
dairy  farmer,  as  the  case  may  be  (and 
for  each  pool  plant  and  for  each  fluid 
milk  plant  subject  to  5  1024.75(b)  in  the 
case  of  those  handlers  operating  such 
plants) :  (i)  The  total  pounds  of  milk  re¬ 
ceived,  including  for  the  months  of  April 
through  July  the  total  pounds  of  base 
and  excess  milk  for  each  producer;”. 

§  1024.41  [Amendment] 

8.  In  §  1024.41(b)  delete  subparagraph 

(5)  and  substitute  the  following: 

(5)  in  shrinkage,  excluding  shrinkage 
of  other  source  milk,  not  to  exceed  the 
following: 

(1)  Two  percent  of  skim  milk  and  but- 
terfat,  respectively,  in  producer  milk 
physically  received  at  a  pool  plant;  plus 

(ii)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  milk 
received  at  a  pool  plant  from  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1024.17(c) ,  except  that 
if  the  handler  of  such  pool  plant  files 
notice  with  the  market  administrator  on 
or  before  the  date  he  submits  his  monthly 
report  applicable  to  such  milk  pursuant 
to  §  1024.30  that  he  is  purchasing  such 
milk  on  the  basis  of  weights  determined 
at  the  farm  from  farm  bulk  tank,  meas¬ 
urements  the  applicable  percentage  shall 
be  two  percent;  plus 

(iii)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  fluid 
milk  products  received  at  a  pool  plant  in 
bulk  as  a  transfer  from  other  pool  plants ; 
less 

(iv)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  fluid 
milk  products  transferred  in  bulk  from  a 
pool  plant* to  other  plants;  and  plus 

(v)  One-half  of  one  percent  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  received  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1024.17(c)  unless  the  ex- 

•ception  provided  in  subdivision  (ii)  of 
this  subparagraph  applies;  and 

§  1024.42  [Amendment] 

9.  In  §  1024.42  delete  paragraphs  (a) 
and  (b)  and  substitute  the  following: 

(a)  Compute  the  total  shrinkage  for 
each  handler,  or  for  each  pool  plant  in 
the  case  of  those  handlers  operating  pool 
plants,  by  subtracting  the  skim  milk  and 
butterfat,  respectively,  classified  as  Class 
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I  milk  pursuant  to  §  1024.41(a)  (1)  and  milk  and  butterfat  shall  be  classified  pro  (b)  Add  an  amount  computed  by  mul- 
as  Class  II  milk  pursuant  to  S  1024.41(b)  rata  to  the  respective  amounts  remain-  tiplying  the  pounds  of  any  overage  de* 
(1),  (2),  (3),  and  (4)  (subject  to  the  ing  in  each  class  at  the  pool  plant  of  the  ducted  from  each  class  pursuant  to 
provisions  of  §§  1024.43  through  1024.45)  receiving  handler  after  making  the  as-  §  1024.46(a)  (9)  and  the  corresponding 
from  the  receipts  of  the  skim  milk  and  signments  pursuant  to  5  1024.46(a)(7)  step  in  5  1024.46(b)  by  the  applicable 
butterfat,  respectively,  required  to  be  re-  and  the  corresponding  step  of  5  1024.46  class  price  (s) ; 
ported  pursuant  to  §  1024.30,  and  (b) ;  §  1024.71  [Amendment] 

(b)  Prorate  the  total  shrinkage  of  8 in**  ae  rAmpmimpntl  «A  t  «  ^  ,  * 

skim  milk  and  butterfat,  respectively,  ®  '  *9-  §  1024.71  delete  paragraph  (a) 

computed  pursuant  to  paragraph  (a)  of  12.  In  §  1024.45  delete  the  language  and  substitute  the  following: 
this  section,  to  (1)  the  total  of  the  preceding  the  proviso  and  substitute  the  (a>  combine  into  one  total  the  vain*, 
pounds  of  milk  received  from  producers  following:  “For  each  month  the  market  computed  pursuant  to  §  1024.70  for  nil 
(excluding  milk  diverted  by  the  handler) ,  administrator  shall  correct  for  mathe-  handlers  operating  pool  plants  and  fnr 
received  from  a  cooperative  association  matical  and  other  obvious  errors  the  re-  an  cooperative  associations  in  th#»ir 
in  its  capacity  as  a  handler  pursuant  to  ports  of  receipts  and  utilization  submit-  capacity  as  handlers  pursuant  tn 

5  1024.17(c),  and  received  from  other  ted  pursuant  to  §  1024.30  by  each  han-  §  1024.17  (b)  or  (c)  who  made  the  m! 

pool  plants  as  transfers  in  the  form  of  dler  and  shall  compute  the  total  pounds  ports  prescribed  in  5  1024  30  and  whn 

fluid  milk  products  in  bulk  in  excess  of  of  skim  milk  and  butterfat,  respectively,  made  the  payments  pursuant  to 

transfers  of  such  products  in  bulk  to  in  Class  I  milk  and  Class  n  milk  for  such  §§  1024.80  and  1024.82  for  the  preceding 
other  plants,  and  (2)  the  total  pounds  handler:”.  month;  ^ 

of  other  source  milk  received  in  bulk  in  s  ,n?t  rAmPnHn«>n»l  ,  r .  , 

the  form  Of  fluid  milk  products.  §  1024*46  [Amendment]  §  1024.74  [Amendment] 

r.  .  .  13.  In  5  1024.46(a)  delete  subpara-  20  In  5  1024.74(a)  delete  the  minn 

§  1024.44  [Amendment]  graph  (1)  and  substitute  the  following:  the  end  of  the  introductory  text  pre5 

10.  In  5  1024  44  delete  the  introduc-  (1)  Subtract  from  the  total  pounds  ceding  subparagraph  (1)  and  add  the 

tory  text  preceding  paragraph  (a)  and  milk  in  Class  n  milk  the  pounds  following  language:  “and  each  coopera- 

delete  paragraph  (a)  and  substitute  the  skim  milk  classified  pursuant  to  ffye  association  which  is  a  handler  pur - 
following:  5  1024.41(b)(5)  (i)  through  (iv) ;  suant  to  5  1024.17  (b)  or  (c):”. 

Skim  milk  or  butterfat  disposed  of  by  14  In  5  1024.46(a)  delete  the  word  §  1024.75  [Amendment] 

operative  S^iati^in1 ite  capacity^  “and”  in  subparagraph  (7),  redesignate  21.  In  5  1024.75(b)(1)  change  the 

a  handler  S^uant  1024  me)  shall  subparagraph  (8)  as  subparagraph  (9)  reference  listed  in  the  second  proviso 
L  cla^^  S  fSlows  and  insert  a  new  subparagraph  (8)  to  as  “§  1042.44  (c)  or  (d)”  to  read 

(affciaS  imfllif  transferred  or  read  as  follows:  “5  1024.44  (d)  or  (e)”. 

diverted  in  the  form  of  a  fluid  milk  (8)  Subtract  from  the  pounds  of  skim  §  1024.80  [Amendment] 

product  to  a  pool  plant  of  the  same  han-  milk  remaining  in  each  class  the  pounds  00  Tri  .  in9d  Rn  . ,  . 

dler  or  of  another  handler  unless  utiliza-  of  skim  milk  received  from  a  cooperative  ,  f A £11™.  Paragrapl 

tion  in  Class  II  is  claimed  by  the  handler  association  in  its  capacity  as  a  handler  60  eaa  a5  ws* 
or  handlers,  as  the  case  may  be,  in  their  pursuant  to  5  1024.17(c)  according  to  its  (g)  In  the  case  of  milk  received  by  i 
reports  submitted  pursuant  to  §  1024.30  classification  determined  pursuant  to  handler  from  a  cooperative  associatioi 
or  such  milk  is  classified  pursuant  to  §  1024.44  (a)  or  (b) ;  and  in  its  capacity  as  a  handler  pursuant  t< 

paragraph  (b)  of  this  section:  Provided,  8  r  Ammiimontl  §  1024.17(c),  such  handler  shall  pay  oi 

That  the  skim  milk  or  butterfat  so  class-  8  or  before  the  14th  day  after  the  end  0 

ified  as  Class  n  milk  shall  be  limited  to  15.  In  5  1024.53  delete  the  language  each  month  to  such  cooperative  associa 
the  amount  of  skim  milk  or  butterfat,  re-  preceding  the  mileage  schedule  and  sub-  tion  for  milk  so  received  during  th 
spectively,  remaining  in  Class  n  milk  in  statute  the  following :  “For  that  milk  re-  month  an  amount  not  less  than  th 

the  transferee  plant  after  making  the  ceived  from  producers  or  from  a  coopera-  value  of  such  milk  computed  at  the  ap 

assignments  pursuant  to  5  1024.46(a)  association  in  its  capacity  as  a  plicable  class  prices  for  the  location  0 

(1)  through  (4)  and  the  corresponding  handler  pursuant  to  5  1024.17(c)  at  a  the  plant  of  the  buying  handler  at  whicl 
steps  of  5  1024.46(b)  and  any  additional  P°o1  plant  located  80  miles  or  more  from  such  milk  was  physically  received, 
amounts  of  skim  milk  or  butterfat  so  the  County  Courthouse  in  Evansville,  ««  r.  , 

transferred  shall  be  classified  as  Class  I  Indiana,  or  Owensboro,  Kentucky,  8  LAmenctmenij 

milk:  And  provided  further.  That  for  whichever  is  nearer,  by  the  shortest  23.  In  2  1024.82  delete  the  words  “a 
transfers  or  diversions  between  pool  hard-surfaced  highway  distance,  as  de-  his  pool  plant (s)”. 

plants,  if  the  transferor  or  diverting  termined  by  the  market  administrator,  g  1fl„. 

plant  has  other  source  milk  during  the  &nd  which  is  classified  as  Class  I  milk,  ° 

month,  the  skim  milk  or  butterfat  so  fbe  price  specified  in  §  1024.51(a)  shall  24.  In  §  1024.83  delete  the  words  "t 

transferred  or  diverted  shall  be  classi-  reduced  at  the  rate  set  forth  in  the  his  pool  plant (s)  ”. 

fled  at  both  plants  so  as  to  allocate  the  following  schedule  according  to  the  loca-  8  1024.85  [Amendment] 

highest  priced  available  class  utilization  tion  of  the  pool  plant  where  such  milk  *  . 

to  the  producer  milk  at  both  plants:  And  is  received:”.  25.  In  5  1024.85(b)  insert  after  th 

provided  also.  That  in  no  case  shall  the  8  1024  60  rAmPndmP„tl  Yord  "rece^ved  the  wofds  *‘from,  »fc 

assignment  of  transferred  skim  milk  or  *  ducers  or  by  a  cooperative  associatio 

butterfat  to  Class  I  in  the  transferee  16-  In  §  1024.60  insert  after  the  word  in  its  capacity  as  a  handler  pursuant  1 
plant  exceed  the  difference  between  the  “plant(s)”  which  appears  in  the  lan-  5  1024.17(c)”. 

transferee  plant’s  total  receipts  of  milk  guage  preceding  the  proviso  the  words  26-  Peletc  §  1024.86  and  substitute  tr 
and  milk  products  and  the  utilization  by  “and  by  a  cooperative  association  in  its  following: 

the  transferee  plant  in  Class  II;  capacity  as  a  handler  pursuant  to  §  1024.86  Expense  of  administration. 

11.  In  5  1024.44  redesignate  para-  §  1024.17  (b)  or  (c)  .  As  pro  rata  share  of  the  expen 

graphs  (b),  (c),  and  (d)  as  paragraphs  8  1024.6I  [Amendment]  of  the  administration  of  this  part,  ea< 

(c) ,  (d),  and  (e),  respectively,  and  in-  handler  excluding  a  cooperative  ass' 

sert  a  new  paragraph  (b)  to  read  as  17.  In  5  1024.6Kb)  insert  after  the  elation  in  its  capacity  as  a  handler  pu 
follows:  word  “plant”  the  words  “or  is  received  suant  to  5  1024.17(c),  shall  pay  to  tl 

(b)  If  a  specified  utilization  of  skim  by  *  cooperative  association  in  its  capac-  market  administrator  on  or  before  tl 

milk  and  butterfat  transferred  to  a  pool  tty  as  a  handler  pursuant  to  §  1024.17  12th  day  after  the  end  of  each  month 

plant  of  another  handler  by  a  coopera-  (b)  or  (c)  ”.  cents  per  hundredweight  or  such  less 

tive  association  in  its  capacity  as  a  han-  R  1ft9/t  7ft  r  amount  as  the  Secretary  may  prescri 

dler  pursuant  to  5  1024.17(c)  is  not  8  u  l Arnes  dmentj  for  each  hundredweight  of  skim  ml 

claimed  by  both  handlers  pursuant  to  18.  In  5  1024.70  delete  paragraph  (b)  and  butterfat  contained  in  his  receit 
paragraph  (a)  of  this  section,  such  skim  and  substitute  the  following:  during  the  month  of  (a)  producer  mi 
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( nduding  such  handler’s  own  farm  pro¬ 
duction),  <b)  milk  received  from  a  co- 
noerative  association  in  its  capacity  as 
!  handler  pursuant  to  §  1024.17(c),  and 
* ,  0ther  source  milk  allocated  to  Class 
t  milk  pursuant  to  §  1024.46(a)  (3)  and 
the  corresponding  step  of  §  1024.46(b). 
A  handler  operating  a  fluid  milk  plant 
which  is  a  nonpool  plant  shall  pay  ad¬ 
ministrative  assessments  in  accordance 
JJth  §  1024.75. 

(Secs- 1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Effective  date.  December  1,  1961. 
Signed  at  Washington,  D.C.,  on  No¬ 
vember  27,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

IFH.  Doc.  61-11332;  Piled,  Nov.  29,  1961; 
8:50  a.m.] 


SUBCHAPTER  B — PROHIBITIONS  OF  IMPORTED 
COMMODITIES 

PART  1070 — ONIONS 
Import  Restrictions 

This  amendment  designates  the  Fruit 
and  Vegetable  Division,  Production  and 
Marketing  Branch,  Canada  Department 
of  Agriculture,  as  an  authorized  inspec¬ 
tion  service  for  certifying  the  grade, 
size,  quality  and  maturity  of  onion 
imports. 

Order.  In  §  1070.1  Onion  Regulation 
Ho.  1  (26  F.R.  10632) ,  delete  paragraphs 
(e),  (f)(1),  and  (h),  and  substitute  in 
lieu  thereof  new  paragraphs  (e),  (f)  (1), 
and  (h)  as  set  forth  below. 

§  1070.1  Onion  Regulation  No.  1. 

•  •  *  *  * 

(e)  Designation  of  Governmental  in¬ 
fection  services.  The  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  and  the  Fruit 
and  Vegetable  Division,  Production  and 
Marketing  Branch,  Canada  Department 
of  Agriculture,  are  hereby  designated  as 
governmental  inspection  services  for  the 
purpose  of  certifying  the  grade,  size, 
quality,  and  maturity  of  onions  that  are 
Imported,  or  to  be  imported,  into  the 
United  States  under  the  provisions  of 
section  8e  of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  Inspection  by  the  Fed¬ 
eral  or  Federal-State  Inspection  Serv¬ 
ice,  or  by  the  Fruit  and  Vegetable  Divi¬ 
sion,  Production  and  Marketing  Branch, 
Canada  Department  of  Agriculture,  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate  issued 
by  the  respective  service  and  applicable 
to  a  particular  shipment  of  onions,  is 
required.  Each  such  lot  shall  be  made 
available  and  accessible  for  inspection. 
Since  inspectors  may  not  be  stationed  in 
the  immediate  vicinity  of  some  smaller 
ports  of  entry,  importers  of  uninspected 
and  uncertified  onions  should  make  ad¬ 
vance  arrangements  for  inspection  by  as¬ 
certaining  whether  or  not  there  is  an 
inspector  located  at  their  particular  port 
of  entry.  For  all  ports  of  entry  where  an 
inspection  office  is  not  located,  each  im- 
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porter  must  give  the  specified  advance 
notice  to  the  applicable  office  listed  be¬ 
low  prior  to  the  time  the  onions  will  be 
imported. 

***** 

(h)  Definitions.  For  the  purpose  of 
this  part,  “Onions”  means  all  varieties  of 
Allium  cepa  marketed  dry,  except  dehy¬ 
drated  onions,  onion  sets,  green  onions, 
and  pickling  onions.  Onions  com¬ 
monly  referred  to  as  “braided,”  that  is, 
with  tops,  may  be  imported  if  they  meet 
the  grade  and  size  requirements  except 
for  top  length.  The  term  “U.S.  No.  2” 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Onions  (§§  51.2830  to  51.2850,  inclusive, 
of  this  title;  26  F.R.  2817) .  Onions  meet¬ 
ing  the  requirements  of  Canada  No.  1 
grade  and  Canada  No.  2  grade  shall  be 
deemed  to  comply  with  the  requirements 
of  the  U.S.  No.  1  grade  and  the  U.S.  No. 
2  grade,  respectively.  Application  of 
tolerances,  as  set  forth  in  §  51.2838  of 
the  United  States  Standards  for  Onions, 
may  be  used.'  “Importation”  means  re¬ 
lease  from  custody  of  the  United  States 
Bureau  of  Customs. 

Findings.  It  is  hereby  found  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  beyond  the  date 
specified  (5U.S.C.  1001-1011)  ip  that  (i) 
the  designation  of  an  additional  inspec¬ 
tion  service  for  the  purposes  of  this  pro¬ 
gram  does  not  impose  any  new  restric¬ 
tions  under  this  order,  and  (ii)  the  notice 
of  proposed  rule-making  issued  on  Sep¬ 
tember  13,  1961  (26  F.R.  8674)  included 
such  designation. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  24,  1961,  to  become 
effective  December  4,  1961. 

_  Floyd  F.  Hedlund, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  61-11320;  Filed,  Nov.  29,  1961; 

8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  No.  ER— 341] 

PART  290— OPERATIONS  PURSUANT 
TO  EXEMPTION  AUTHORITY 

Repeal  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  November  1961. 

In  Regulation  SPR-7,  adopted  Novem¬ 
ber  27,  1961,  the  Board  is  promulgating 
a  new  Part  377  which  revises,  retitles, 
and  renumbers  present  Part  290  of  the 
Economic  Regulations  as  Part  377  of  the 
Special  Regulations.  Accordingly,  Part 
290  is  obsolete  and  should  be  repealed. 


Inasmuch  as  this  action  is  editorial  in 
nature  and  imposes  no  burden  upon  any 
person,  compliance  with  the  notice,  pub¬ 
lic  procedure  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  is  unnecessary. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  repeals 
Part  290  of  the  Economic  Regulations. 
This  repeal  shall  become  effective,  with 
respect  to  any  particular  exemption  au¬ 
thorization,  upon  the  date  when,  and  if, 
new  Part  377  becomes  applicable  thereto 
under  the  provisions  of  §  377.5. 

(Sec.  204(a),  72  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  secs.  416(b),  1001,  72  Stat. 
771,  788;  49  U.S.C.  1386, 1481) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  61-11339;  Filed,  Nov.  29,  1961; 
8:52  a.m.] 


SUBCHAPTER  D— SPECIAL  REGULATIONS 

[Reg.  No.  SPR-7] 

PART  377— CONTINUANCE  OF  EX¬ 
PIRED  AUTHORIZATIONS  BY  OPER¬ 
ATION  OF  LAW  PENDING  FINAL 
DETERMINATION  OF  APPLICA¬ 
TIONS  FOR  RENEWAL  THEREOF 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  November  1961. 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
August  3,  1961,  26  F.R.  6994,  and  cir¬ 
culated  to  the  industry  as  Economic 
Regulations  Draft  Release  31,  dated 
July  28,  1961,  Docket  12864,  the  Board 
proposed  to  revise,  retitle  and  renumber 
Part  290  of  the  Economic  Regulations  as 
Part  377  of  the  Special  Regulations. 

Section  377.10(c)  of  the  Notice  pro¬ 
vides  that  every  renewal  application 
must  be  filed  with  the  Board  not  later 
than  60  days,  and  that  applications  in¬ 
volving  certificates  of  public  convenience 
and  necessity  must  be  filed  180  days 
before  the  expiration  date  of  the  tem¬ 
porary  authorization  concerned  unless 
earlier  filing  is  required  by  law  or  by 
the  Board’s  regulations. 

In  consideration  of  the  comments 
filed  with  respect  to  the  proposed  rule, 
the  Board  has  decided  to  revise  §  377.10 
(c)  to  give  recognition  to  the  Board’s 
authority  to  require  earlier  filing  of  a 
particular  temporary  authorization.  Ac¬ 
cordingly,  the  first  proviso  of  I  377.10(c) 
which  states  that  the  prescribed  filing 
dates  shall  not  supersede  a  requirement 
for  earlier  filing  contained  in  any  pro¬ 
vision  of  law  or  the  Board’s  regulations 
has  been  expanded  to  include  such  re¬ 
quirements  when  contained  in  any  Board 
order  or  temporary  authorization. 

Interested  persons  have  been  afforded 
opportunity  to  participate  in  the  formu¬ 
lation  of  this  revision,  and  due  consider¬ 
ation  has  been  given  to  all  relevant  mat¬ 
ter  presented. 

The  Board  has  decided  to  promulgate 
a  new  Part  377  which  will  replace  Part 
290  and,  therefore,  is  repealing  the  latter 
part  by  concurrent  action. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  promul- 
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service,  the  renewal  application  shall 
specifically  identify  the  separate  route! 
which  the  applicant  proposes  to  con 
tinue  serving  pursuant  to  the  expiring 
authorization,  pending  final  determina 
tion  of  the  renewal  application. 

(b)  Contents  of  renewal  application 
The  application  must  contain  all  the  in 
formation  required  by  law  and  the 
Board’s  regulations,  and  meet  the  re- 
quirements  thereof  as  to  form.  The  new 
authorization  sought  need  not  be  of  the 
same  duration  as  the  expiring  authoriza¬ 
tion.  If  the  application  relates  to  re¬ 
newal  of  route  authority,  it  must  contain 
as  a  minimum,  a  request  for  renewed 
authority  to  render  route  service  between 
the  terminals  named  in  each  separate 


gates  Part  377  of  the  Special  Regulations  the  meaning  of  section  9(b)  of  the  Ad 
(14  CFR  Part  377)  effective  December  30,  ministrative  Procedure  Act. 

1961,  to  read  as  follows 


§  377.3  Authorizations  not  licenses  with 
Subport  A — General  Provisions  reference  to  an  activity  of  a  continu¬ 

ing  nature. 

The  Board  hereby  determines  that  the 
following  authorizations  are  not  "licenses 
with  reference  to  any  activity  of  a  con¬ 
tinuing  nature”  within  the  meaning  of 
section  9(b)  of  the  Administrative  Pro¬ 
cedure  Act: 

(1)  Authorizations  granted  for  a 

Subpart  B — Renewal  Applications  and  Procedure  specified  period  of  180  days  or  less ; 

Thereon  (2)  Authorizations  other  than  those 

377.10  Requirements  for,  and  effect  of,  re-  granted  pursuant  to  section  401  of  the 

newai  applications.  Act  which  by  their  terms  are  subject  to  _ 

377.11  Processing  of  defective  renewal  ap-  termination  at  an  uncertain  date  upon  the  terminals  named  in  each  separate 

plications.  the  happening  of  an  event,  including  ful-  route  for  which  renewal  is  requested. 

authobitt:  §8  377.1  to  377.11  issued  under  fillment  of  a  condition  subsequent  or  (c)  Timeliness.  The  application  must 

Bee.  204(a),  72  stat.  743;  49  us.c.  1324.  occurrence  of  a  contingency.  When  such  be  filed  and  served  in  compliance  with 
interpret  or  apply  secs,  looi,  72  stat.  788;  49  an  authorization  by  its  terms  terminates  applicable  provisions  of  law  and  the 
UA.C.  1481,  and  secs.  9(b)  and  12  of  the  alternatively  upon  the  happening  of  an  Board’s  regulations  not  later  than  60 
Administrative  Procedure  Act.  60  stat.  242,  event  or  the  arrival  of  a  specified  date,  days  before  the  expiration  date  of  the 
244;  6  U8.C.  1008,  ion.  the  occurrence  of  the  event  prior  to  the  outstanding  temporary  authorization  to 

Subpart  A _ General  Provisions  specified  date  ends  the  authorization  which  it  relates.  In  the  case  of  cer- 

and  no  previously  or  subsequently  filed  tifleates  of  public  convenience  and  ne- 
§  377.1  Definitions.  renewal  application  shall  be  effective  to  cessity  issued  under  section  401,  it  must 

As  used  in  this  part:  extend  such  authorization.  be  filed  not  later  than  180  days  before 

"Act”  means  the  Federal  Aviation  Act  §  377.4  Procedure  to  obtain  Board  in-  v^fn 

of  1958,  as  amended.  terpretation.  That  nothing  herein  shall  supersede  a 

"Authorization”  means  any  agency  _  ,  .  . ,  .  ,  requirement  for  earlier  filing  in  any  pro¬ 

certificate,  approval,  statutory  exemp-  In  any  case  not  expre^ly  provided  for  vision  of  law  the  Board’s  regulations, 
tion  or  other  form  of  permission  granted  by  these  rules,  the  Board  will  determine  any  Board  orders  or  any  temporary 
pursuant  to  sections  101(3) ,  401,  408,  409,  upon  written  request  by  the  holder  of  a  authorization:  Provided  further.  That 
412  and  416  of  the  Federal  Aviation  Act  temporary  authorization  or  by  any  com-  where  an  authorization  pursuant  to  see- 
of  1958,  as  amended.  Where  any  oper-  festively  affected  air  carrier  or  upon  tion  401  of  the  Act  terminates  by  its 
ating  authorization  creates  more  than  itso w  n  mi  t  i  a  1 1  v  e ,  whether  under  section  terms  upon  the  happening  of  an  event 
one  separate  route,  each  of  these  shall  be  of  the  Administrative  Procedure  which  could  not  be  foreseen,  a  renewal 

deemed  a  separate  authorization  for  the  any  authority  granted  would  be  application  filed  within  30  days  from  the 

purposes  of  this  part  continued  in  force  beyond  the  expiration  time  the  carrier  has  notice  that  the 

“Renewal  application”  means  any  ap-  ?ate .  thferein  specified  until  final  de-  event  will  occur,  or  has  occurred,  shall  be 
Plication  filed  in  conformity  with  the  re- 

quirements  of  this  part  which  requests  ’ETXS  „  (d)  EJe?’  InJh?  Case  "25?^ 

pithpr  ft  rpnpwai  nr  a  npw  Upptvsp  and  ic  f°r  such  a  determination  shall  be  filed  tions  which  constitute  licenses  with  ref- 

erence  to  activities  of  a  continue  a,- 

last  sentence  of  section  9(b)  of  the  SLIP'S'  « ''■^m  the  meaning  of  section  *(» 

Administrative  Procedure  Act.  5  U.S.C.  “l  ?f  the  Administrative  Procedure  Act,  to* 

1008(b)  teg  of  such  written  request  shall  not  filing  of  an  application  complying  in  all 

“Wrnif**.”  moonc  affect  the  requirements  for  timeliness  of  respects  with  the  requirements  of  para- 

»er^r«nTc^rioTr  renewal  applications  contained  in  this  graphs  (a)  through  (c)  of  this  section 

United  regularly ° scheduled  service  be-  part  °ther  aPPlicable  Board  regulation  shall  extend  the  authorization  to  which 
Q  „ re_“l!  a«_y_ “  ,  or  order.  „  it  relates  as  then  outstanding  in  its  en- 

§377.5  Effective  date.  tirety  together  with  aJl  applicable  terms, 

conditions  and  limitations,  until  the  ap- 
This  part  shall  become  effective  30  plication  has  been  finally  determined 
days  after  November  30,  1961  but  its  by  the  Board.  In  the  case  of  routes 
provisions  shall  not  be  applicable  to  granted  under  section  401  of  the  Act,  the 
those  temporary  authorizations  which  duty  to  render  adequate  service  contin- 
are  outstanding  and  scheduled  to  expire  ues  to  attach  to  every  point  as  provided 
by  their  terms  within  120  days  of  the  the  expired  authorization  which  is 
effective  date  of  this  regulation  or,  in  the  extended  pursuant  to  this  provision, 
case  of  certificates  of  public  convenience  The  date  of  final  determination  of  the 
and  necessity  issued  under  section  401,  application  shall  be  the  date  when  the 
within  240  days  thereof.  final  order  determining  the  application 

Subpart  B— Renewal  Applications  effect,  or  when  the  applicable  pe- 

and  Procedure  Thereon 

§  377.10  Requirements  for,  and  effect  or  when  a  timely  filed  petition,  therefor 
of,  renewal  applications.  is  denied,  whichever  occurs  latest. 

(a)  Identification  of  authorization  §377.11  Processing  of  defective  renewal 
covered  by  renewal  application.  Each  applications, 

renewal  application  shall  identify  the  when  the  Board  determines  that ,  re- 

8  ^  newai  application  does  not  comply  with 

it  is  intended  to  relate.  The  application  requirements  of  this  part,  or  that  it 
shall  indicate  the  applicant’s  intention  does  n^t  relate  a  Ucense  with  reference 
to  rely  upon  section  9(b)  of  the  Admin-  to  an  activity  of  a  continuing  nature, 
istrative  Procedure  Act  as  implemented  it  will  so  notify  the  applicant.  The  ap- 
by  this  part.  In  case  of  applications  for  plicant  may  amend  his  application  to 
renewal  of  an  authorization  for  route  cure  the  deficiency  as''  a  matter  of  right 


Sec. 

377.1  Definitions. 

377.2  Applicability  of  part. 

3778  Authorizations  not  licenses  with 
reference  to  an  activity  of  a  con¬ 
tinuing  nature. 

377.4  Procedure  to  obtain  Board  interpre¬ 

tation. 

377.5  Effective  date. 


1  “In  any  case  in  which  the  licensee  has,  in 
accordance  with  agency  rules,  made  timely 
and  sufficient  application  for  a  renewal  or  a 
new  license,  no  license  with  reference  to 
any  activity  of  a  continuing  nature  shall 
expire  until  such  application  shall  have  been 
finally  determined  by  the  agency.” 
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November  30 ,  1961 


an*  time  prior  to  the  date  when 
application  was  due  pursuant  to 
fjklWd. 

gy  the  Civil  Aeronautics  Board. 


[skalI 


Harold  R.  Sanderson, 

Secretary. 


«o  DOC  61-11338;  Filed,  Nov.  29,  1961; 
8:52  a.m.] 


Chopte* 1,1 — FecJeral  Aviation  Agency 
subchapter  e— air  navigation 

REGULATIONS 

^Airspace  Docket  No.  61-NY-37] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration  of  Federal  Airway 

On  August  25,  1961,  a  notice  of  pro¬ 
posed  role  making  was  published  in  the 
Bppur.  Register  (26  F.R.  7971)  stating 
dat  the  Federal  Aviation  Agency  was 
considering  the  extension  of  intermedi- 
ikaltitude  VOR  Federal  airway  No. 
1674  from  Albany,  N.Y.,  to  Cambridge, 
ITT. 

ITo  adverse  comments  were  received 
regarding  the  proposed  alteration. 

Interested  persons  have  been  afforded 
in  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
fte  following  action  is  taken: 

In  §  600.1674  (26  F.R.  1079)  the  fol¬ 
lowing  changes  are  made : 

l.In  the  caption  “(Cleveland,  Ohio, 
toAlbany, N.Y.)  ”  is  deleted  and  “(Cleve¬ 
land,  Ohio,  to  Cambridge,  N.Y.)  ”  is  sub¬ 
stituted  therefor. 

1  In  the  text  “to  the  Albany,  N.Y., 
TOR.”  is  deleted  and  “Albany,  N.Y., 
VOR;  to  the  Cambridge,  N.Y.,  VOR.”  is 
substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  January  11,  1962. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  22, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[M.  Doc.  61-11301;  Filed,  Nov.  29,  1961; 

8:45  a.m.] 


[Airspace  Docket  No.  60-LA-114] 

PART  601 — DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Area  Extensions 

On  July  22,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
Register  (26  F.R.  6603)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  Los  Angeles,  Calif., 
jontrol  area  extension  (§601.1316)  and 
the  Long  Beach,  Calif.,  control  area  ex¬ 
tension  (§  601.1177). 


Since  this  action  involves  the  designa¬ 
tion  of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1316  (14  CFR  601.1316) 
Control  area  extension  (Los  Angeles, 
Calif.)  is  amended  to  read: 

§  601.1316  Control  area  extension  (Los 
Angeles,  Calif.). 

That  airspace  within  5  miles  either 
side  of  the  Los  Angeles  VOR  251°  radial 
extending  from  the  VOR  to  the  Oakland 
Oceanic  Control  Area  boundary  and  in¬ 
cluding  the  additional  area  between  lines 
diverging  at  an  angle  of  5°  from  the 
centerline  extending  westward  from  the 
Los  Angeles  VOR;  excluding  the  airspace 
below  2,000  feet  MSL  between  the  con¬ 
tinental  United  States  and  the  eastern 
boundary  of  the  Point  Mugu,  Calif., 
Warning  Area  (W-289)  and  excluding 
the  airspace  below  5,000  feet  MSL  with¬ 
in  Warning  Area  (W-289). 

2.  Section  601.1177  (14  CFR  601.1177) 
Control  area  extension  (Long  Beach, 
Calif.)  is  amended  to  read: 

§601.1177  Control  area  extension 
(Santa  Catalina,  Calif.). 

That  airspace  bounded  by  a  line  be¬ 
ginning  at  latitude  33°25'50"  N.,  longi¬ 
tude  118°28'50"  W., 
thence  to  latitude  33°19'00"  N.,  longi¬ 
tude  118°21'45"  W., 
thence  to  latitude  32°44'30"  N.,  longi¬ 
tude  119°07'00"  W., 
thence  to  latitude  31°41'00"  N.,  longi¬ 
tude  120°15'00"  W., 
thence  to  latitude  31°18'40"  N.,  longi¬ 
tude  121°11'30"  W., 
thence  to  latitude  31°54'00"  N.,  longi¬ 
tude  121°34'30"  W., 
thence  to  latitude  32°10'45"  N.,  longi¬ 
tude  120°16'15"  W., 
thence  to  latitude  32°52'15"  N.,  longi¬ 
tude  119°12'30"  W., 
thence  to  the  point  of  beginning,  ex¬ 
cluding  the  airspace  below  5,000  feet 
MSL. 

These  amendements  shall  become  ef¬ 
fective  0001  e.s.t.  January  11,  1962. 

(Sec.  307(a)  and  1110,  72  Stat.  749  and  800; 
49  U.S.C.  1348  and  1510,  and  Executive  Order 
No.  10854,  24  F.R.  9565) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  24, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-11300;  Filed,  Nov.  29,  1961; 

8:45  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8427  C.O.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Western  European  Import  Co.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.235  Source  or  origin: 

§  13.235-60  Place:  §  13.235-60 (c)  For¬ 
eign,  in  general.  Subpart — Furnishing 
means  and  instrumentalities  of  misrep¬ 
resentation  or  deception:  §  13.1055  Fur¬ 
nishing  means  and  instrumentalities  of 
misrepresentation  or  deception.  Sub- 
part — Misbranding  or  mislabeling : 

§  13.1325  Source  or  origin:  §  13.1325-70 
Place:  §  13.1325-70(c)  Foreign,  in  gen¬ 
eral. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.SX3.  45)  [Cease  and  desist  order,  Benno 
Karpus  et  al.  trading  as  Western  European 
Import  Co.,  New  York,  N.Y.,  Docket  8427 ,-7 
Sept.  15,  1961] 

In  the  Matter  of  Benno  Karpus  and  Aron 

Weintraub,  Individually  and  as  Co¬ 
partners  Trading  as  Western  European 

Import  Co. 

Consent  order  requiring  New  York 
City  distributors  of  porcelain  figurines  to 
cease  representing  falsely  that  figurines 
actually  made  in  West  Germany  came 
from  Dresden  in  East  Germany,  by 
means  of  such  markings  as  “Dresden 
Art”  and  “Dresden  Dec.”  and  advertis¬ 
ing  plaques  furnished  retailers  bearing 
the  words  “Dresden  Figures”,  and.  by  use 
on  the  figurines  and  plaques  of  a  hall¬ 
mark  closely  resembling  that  of  porce¬ 
lain  manufacturers  of  Dresden. 

The  order  to  cease  and  desist,  in¬ 
cluding  also  the  provision  requiring  re¬ 
port  of  compliance  therewith,  is  as 
follows : 

It  is  ordered,  That  respondents  Benno 
Karpus  and  Aron  Weintraub,  individu¬ 
ally  and  trading  under  the  name1  of 
Western  European  Import  Co.,  or  under 
any  other  name,  and  their  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  porcelain  figurines 
and  other  products  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using  the  word  “Dresden”,  either 
independently  or  in  connection  or  con¬ 
junction  with  any  other  words  or  sym¬ 
bols,  to  designate  or  describe  figurines  or 
other  china  or  porcelain  ware  which 
was  not  made  or  manufactured  in  Dres¬ 
den,  Germany. 

2.  Misrepresenting  in  any  manner,  di¬ 
rectly  or  indirectly,  the  place  of  manu¬ 
facture  or  origin  of  products  sold  by 
them. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
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in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  15,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  61-11309;  Filed,  Nov.  29,  1961; 
8:47  am.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  200— ORGANIZATION;  CON¬ 
DUCT  AND  ETHICS;  AND  INFOR¬ 
MATION  AND  REQUESTS 

Subpart  E — Regulation  Regarding 
Equal  Employment  Opportunity . 

Pursuant  to  Executive  Order  10925  of 
March  6,  1961,  and  the  authortiy  con¬ 
ferred  upon  the  Securities  and  Exchange 
Commission  by  the  various  statutes  ad¬ 
ministered  by  it,  Part  200  of  Chapter  n, 
Title  17,  is  amended  by  adding  a  new 
Subpart  E.  reading  as  follows: 


General  statement. 

Definitions. 

Designation  of  Employment  Policy 
Officer. 

Duties  of  the  Employment  Policy 
Officer. 

Who  may  file. 

Where  to  file. 

Processing  of  complaints;  time 
limitation. 

Investigation. 

Negotiation  and  settlement. 
Opportunity  for  hearing  and  review. 
Right  to  counsel. 

Final  decision. 

Review  of  clauses  by  Executive  Vice 
Chairman. 

Report  of  disposition  of  complaints. 
Dissemination  of  information. 


200.97 

200.98 

200.99 

200.100 

200.101 

200.102 

200.103 

200.104 


Authority:  §§  200.90  to  200.104  issued  un¬ 
der  secs.  19(a),  23(a),  48  Stat.  85,  901,  as 
amended,  sec.  20(a),  49  Stat.  833,  sec.  319, 
53  Stat.  1173,  secs.  38(a),  211(a),  54  Stat. 
841,  855,  as  amended,  15  U.S.C.  77s,  78w,  79t, 
77sss,  80a-37,  80b-ll. 

§  200.90  General  statement. 

The  purpose  of  this  subpart  is  to  im¬ 
plement  Part  II  of  Executive  Order 
10925,  which  reaffirms  the  policy  ex¬ 
pressed  in  Executive  Order  No.  10590  of 
January  18,  1955,  with  respect  to  the  ex¬ 
clusion  and  prohibition  of  discrimina¬ 
tion  against  any  employee  or  applicant 
for  employment  in  the  Federal  Govern¬ 
ment  because  of  race,  color,  religion,  or 
national  origin.  This  subpart  applies  to 
all  positions  in  the  Securities  and  Ex¬ 
change  Commission,  whether  or  not  in 
competitive  service  and  supersedes  the 
“Regulations  and  Procedures  under  Ex¬ 
ecutive  Order  10590"  adopted  by  the 
Commission  on  August  17, 1955. 

§  200.91  Definitions. 

(a)  “Commission”  means  the  Securi¬ 
ties  and  Exchange  Commission. 


(b)  “Committee”  means  the  Presi¬ 
dent’s  Committee  on  Equal  Employ¬ 
ment  Opportunity. 

(c)  “Chairman”  means  the  Chairman 
of  the  Securities  and  Exchange  Com¬ 
mission. 

(d)  “Executive  Vice  Chairman”  means 
the  Executive  Vice  Chairman  of  the 
Committee. 

(e)  “Order”  means  Executive  Order 
10925  of  March  6, 1961. 

§  200.92  Designation  of  Employment 
Policy  Officer. 

The  Employment  Policy  Officer  of  the 
Commission  shall  be  designated  by  the 
Chairman.  The  Employment  Policy  Of¬ 
ficer  may  designate,  when  appropriate, 
Deputy  Employment  Policy  Officers  for 
each  of  the  regional  offices  of  the  Com¬ 
mission  to  assist  the  Employment  Policy 
Officer.  The  positions  of  the  Employ¬ 
ment  Policy  Officer  and  Deputy  Employ¬ 
ment  Policy  Officer  shall  be  established 
outside  the  office  handling  the  person¬ 
nel  matters  of  the  Commission  unless 
prior  approval  is  received  from  the  Ex¬ 
ecutive  Vice  Chairman.  In  the  discharge 
of  his  functions,  the  Employment  Policy 
Officer  shall  be  under  the  immediate  su¬ 
pervision  of  the  Chairman.  The  name 
of  each  Employment  Policy  Officer,  his 
official  title,  address  and  telephone  num¬ 
ber,  and  any  changes  made  in  his  desig¬ 
nation,  shall  be  furnished  to  the  Execu¬ 
tive  Vice  Chairman. 

§  200.93  Duties  of  the  Employment 
Policy  Officer. 

The  Employment  Policy  Officer  shall: 

(a)  Advice  the  Chairman  with  respect 
to  the  preparation  of  regulations,  re¬ 
ports,  and  other  matters  dealing  with 
the  exclusion  and  prohibition  of  dis¬ 
crimination  under  the  order. 

(b)  Process  complaints  of  alleged  dis¬ 
crimination  in  personnel  matters  within 
the  Commission,  and  make  recommenda¬ 
tions  to  approve  administrative  of¬ 
ficials  for  such  corrective  measures  as  he 
may  deem  necessary. 

(c)  Appraise  the  personnel  operations 
of  the  department  or  agency  at  regular 
intervals  to  assure  their  continuing  con¬ 
formity  to  the  policy  expressed  in  the 
order  of  excluding  and  prohibiting  dis¬ 
crimination. 


tion,  or  may  be  processed  by  the  Com 
mittee  pursuant  to  5  CFR  401.22  (26  F  p 
6580) .  Where  complaints  are  filed  with 
the  Employment  Policy  Officer  or  Dpo 
uty  Employment  Policy  Officer,  he  shall 
transmit  a  copy  of  the  complaint  to  the 
Executive  Vice  Chairman. 

§  200.96  Processing  of  complaints:  time 
limitation. 

Within  30  days  from  receipt  of  a  com 
plaint  by  the  Employment  Policy  Officer 
or  within  such  additional  time  as  may 
be  allowed  by  the  Executive  Vice  Chair¬ 
man  for  good  cause  shown,  the  Employ¬ 
ment  Policy  Officer  shall  process  the 
complaint  and  submit  to  the  Executive 
Vice  Chairman  a  report  on  disposition 
of  the  complaint.  Where  the  complain¬ 
ant  requests  a  hearing,  the  report  on  the 
disposition  of  the  complaint  may  be  sub¬ 
mitted  to  the  Executive  Vice  Chairman 
within  60  days  after  the  receipt  thereof 


§  200.94  Who  may  file. 

Any  aggrieved  employee  of  the  Com¬ 
mission  or  qualified  applicant  for  em¬ 
ployment  in  the  Commission  who  be¬ 
lieves  he  has  been  discriminated  against 
because  of  race,  creed,  color  or  national 
origin  may  file  a  written,  signed  com¬ 
plaint  within  90  days  from  the  date  of 
the  alleged  discrimination,  unless  such 
time  is  extended  by  the  Employment 
Policy  Officer  or  the  Executive  Vice 
Chairman  for  good  cause  shown.  The 
complaint  shall  state  specifically  the  ac¬ 
tion  or  personnel  matter  complained  of 
and  shall  contain  a  full  factual  state¬ 
ment  to  support  the  allegations  made. 

§  200.95  Where  to  file. 

Complaints  may  be  filed  with  the  Em¬ 
ployment  Policy  Officer  or  with  the  Com¬ 
mittee.  Those  filed  with  the  Committee 
may  be  referred  to  the  appropriate  Em¬ 
ployment  Policy  Officer  for  considera- 


§  200.97  Investigation. 

The  Employment  Policy  Officer  shall 
institute  a  prompt  investigation  of  each 
complaint,  and  shall  be  responsible  for 
developing  a  complete  case  record,  In¬ 
cluding  an  adequate  transcript  or  agreed 
summary  of  any  hearing,  sufficient  to 
dispose  of  all  relevant  issues.  Whenever 
necessary  or  appropriate  for  a  full  de¬ 
velopment  of  the  case,  the  investigation 
shall  include  an  appraisal  of  employ¬ 
ment  practices  in  the  organizational  seg¬ 
ment  or  unit  in  which  the  alleged  dis¬ 
crimination  occurred.  In  those  instances 
where  no  discrimination  is  found,  the 
complainant  shall  be  advised  of  such 
finding,  of  the  results  of  the  investiga¬ 
tion,  and  of  his  right  to  secure  a  review 
by  the  Executive  Vice  Chairman. 

§  200.98  Negotiation  and  settlement. 

After  completion  of  the  investigation, 
if  the  Employment  Policy  Officer  be¬ 
lieves  there  is  sufficient  justification  for 
the  complaint  to  support  an  effort  to  dis¬ 
pose  of  the  matter  informally,  an  attempt 
should  be  made  to  resolve  the  matter 
by  informal  means. 

§  200.99  Opportunity  for  hearing  and 
review. 

(a)  In  any  case  not  disposed  of  by  in¬ 
formal  means,  the  complainant  shall  be 
afforded  an  opportunity  for  an  oral 
hearing  before  the  Employment  Policy 
Officer  or  someone  designated  by  him, 
at  a  convenient  time  and  place.  At  such 
hearing,  the  Commission  shall  produce 
any  witnesses  in  its  employ,  upon  a 
showing  satisfactory  to  the  hearing  offi¬ 
cer  of  reasonable  necessity  therefor,  and 
the  rights  of  confrontation  and  of  cross- 
examination  (insofar  as  may  be  neces¬ 
sary  for  a  development  of  the  facts), 
shall  be  preserved.  Any  requests  for  the 
attendance  of  necessary  witnesses  in  the 
Commission’s  employ  shall  be  made  in 
writing  of  the  complainant  at  least  10 
days  prior  to  the  date  of  the  hearing. 

(b)  The  complainant  shall  have  the 
right  to  inspect  any  investigative  report 
except  where  the  Executive  Vice  Chair¬ 
man  determines  that  any  report  or  por¬ 
tions  thereof  shall  not  be  disclosed  for 
reasons  of  national  security.  The  hear¬ 
ing  shall  be  informal  and  the  hearing 
officer  shall  make  his  proposed  findings 
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a  recommend  conclusions  upon  the  §  200.104  Dissemination  of  informa-  establishments  in  the  areas  listed  in 
Ss  of  the  record  before  him.  Where  tion.  §  536.80(a). 

i  complainant  fails  to  appear  without  A  copy  of  this  subpart  shall  be  posted  ^  Authorized  personnel.  For  the 
good  cause  shown  or  fails  within  60  days  on  employee  bulletin  boards  and  all  Purpose  of  §§  536.79  to  536.87,  authorized 
furnish  requested  information  or  to  bulletin  boards  which  are  used  to  an-  Personnel  include: 
ntherwise  process  his  complaint,  such  nounce  Federal  examinations  and  job  ^  Military  personnel  of  the  United 
P«e  may  be  closed.  The  Employment  opportunities  in  the  Commission;  where  States  Government  including  Reserve 
policy  Officer  may  refer  cases  to  the  bulletin  boards  are  not  used,  the  regula-  members  on  active  duty. 

Executive  Vice  Chairman  for  study  and  tions  will  be  made  available  to  all  per-  Members  of  the  Reserve  compo- 

recommendation  after  the  Employment  sonnel.  Similar  publication  shall  be  ^©nts  performing  active  duty  for  train- 
policy  Officer  has  formulated  his  find-  made  of  the  name  and  address  of  the  in^>  or  inactive  duty  training  and  not  in¬ 
jugs  and  recommendations  and  piior  to  Employment  Policy  Officer  and  that  of  eluded  in  subparagraphs  (3)  through  (9) 
guy  decision  by  the  Employment  Policy  any  Deputy  Employment  Policy  Officers  this  paragraph. 

officer.  in  the  regional  offices  .serviced  bv  them.  Civilians,  who  are  citizens  of  the 


policy  Officer  has  formulated  his  find-  made  0f  the  name  and  address  of  the 
ings  and  recommendations  and  Prior  to  Employment  Policy  Officer  and  that  of 
guy  decision  by  the  Employment  Policy  any  Deputy  Employment  Policy  Officers 
Officer.  in  the  regional  offices  serviced  by  them. 


Information  concerning  the  Commis-  United  States,  employed  directly  or  in- 
sion’s  non-discrimination  policy  and  directly  through  contractors,  by  the  De¬ 
procedures  shall  be  published  at  least  Partment  of  Defense. 


Officer.  in  the  regional  offices  serviced  by  them. 

8200.100  Right  to  counsel.  Information  concerning  the  Commis- 

_ ...  _ _  sion’s  non-discrimination  policy  and 

Parties  to  proceedings  under  this  iegu-  procedures  shall  be  published  at  least 
jation  shall  have  the  right  to  be  accom-  annuallv 

pamed;  repres^?  The  Commission  finds  that  the  fore- 

counsel,  or  by  othei  q  a  ed  ep  ese  -  going  acti0n  relates  to  agency  organiza- 

tative.  tion,  procedure  or  practice  and  that  com- 

§  200.101  Final  decision.  pliance  with  sections  4(a),  (b),  and  (c) 

The  Employment  Policy  Officer  shall  of  the  Administrative  Procedure  Act  is 

*uc  K  -  .  .  .  .  ..  ..  .  nnnopoccQrv  Siv»n  a r*rirm  cnoll  nppnmp 


(4)  Civilians,  who  are  citizens  of  the 


The  Commission  finds  that  the  fore-  United  States,  employed  directly  by 
going  action  relates  to  agency  organiza-  agencies  of  the  United  States  Govern- 
tion,  procedure  or  practice  and  that  com-  inent,  other  than  the  Department  of  De- 
pliance  with  sections  4(a),  (b),  and  (c)  f^nse,  when  authorized  by  the  appropri- 
}f  the  Administrative  Procedure  Act  is  ate  oversea  commander, 
unnecessary.  Such  action  shall  become  .  (5  Dependents  or ^personnel  included 
affective  immediately.  in  subparagraphs  (1)  through  (4)  of 

this  paragraph. 

By  the  Commission.  (6)  Civilians,  other  than  citizens  of 

[seal]  Orval  L.  DuBqis,  the  country  whose  currency  is  legal  ten- 

secretary.  der  in  the  area,  directly  employed  by  the 
Department  of  Defense,  when  author  - 
November  20, 1961.  ized  by  the  appropriate  oversea  com- 

[FJR.  Doc.  61-11315;  Filed,  Nov.  29,  1961;  mander. 

8:48  a.m.]  (7)  Civilians,  other  than  citizens  of  the 

country  whose  currency  is  legal  tender 
in  the  area,  who  are  employed  by  quasi- 

Titlo  00 _ NATMNAI  RFFFN^F  official  organizations  in  or  under  the  De- 

1 1 UC  OL  lift  I IUIWL  ULI  LIldL  partment  of  Defense  and  working  for  the 

Chapter  V — Department  of  the  Army  bfn5ft  2?  ™e"^rs  of  the  Armed  Forces 

r  r  'of  the  United  States,  when  authorized 

subchapter  B — claims  and  accounts  by  appropriate  oversea  commander.  Ex- 

dadt  c-ja _ ri  aimc  An aikict  Tuc  amples  of  quasi-official  organizations  are 

PART  536^iiTen?TATF?  S  the  Army  and  Air  Porce  Exchange  Serv- 

UNI  l  cU  o  I A 1 ice  and  its  exchanges;  USO;  American 

Military  Payment  Certificates  Red  Cross;  unit  clubs;  enlisted  person¬ 
nel  and  officers’  clubs  and  messes;  Cen- 
Sections  536.79  through  536.84  are  re-  tral  Welfare  Fund  of  the  major  oversea 
voked  and  the  following  substituted  command,  etc. 


Je  tSe  flnai  deciston  Tn  the  disposi-  unnecessary.  Such  action  shall  become 
Sod  the  case.  Where  the  Employ-  effective  immediately, 
ment  Policy  Officer  has  referred  the  case  By  the  Commission. 

» ae  [  seal]  Orval  L.  Dubois, 

view  and  advisory  opinion,  such  nnal  ^prrptnw 

decision  may  be  made  only  after  receipt  o  e  y. 

of  the  recommendations  of  the  Executive  November  20, 1961. 

Vice  Chairman.  Further,  such  final  deci-  rFJR  ei-11315;  Filed,  Nov.  29,  1961; 

sions  shall  be  reconsidered  whenever  re-  8:48  a.m.] 

consideration  is  recommended  or  ordered 
by  the  Executive  Vice  Chairman. 

Title  32— NATIONAL  DEFENSE 


§200.102  Review  of  cases  by  Executive 
Vice  Chairman. 


The  complainant  may  request  the  Em-  Chapter 
ployment  Policy  Officer  to  forward  his  subchai 
case  to  the  Executive  Vice  Chairman  for 
review.  Such  request  must  be  made  by  PART  5 
the  complainant  within  30  days  of  the 
date  of  final  action  by  the  Employment 
Policy  Officer,  unless  the  Executive  Vice  Mint 
Chairman  shall  waive  such  time  limita-  Section 
tion  upon  good  cause  shown.  voked  ai 

§200.103  Report  of  disposition  of  com-  therefor: 
plaints.  §  536.79 

The  Employment  Policy  Officer  shall  ttj 


Chapter  V — Department  of  the  Army 
SUBCHAPTER  B— CLAIMS  AND  ACCOUNTS 

PART  536— CLAIMS  AGAINST  THE 
UNITED  STATES 

Military  Payment  Certificates 


§  536.79  Definitions. 

(a)  United  States  dollar  instruments. 


submit  to  the  Executive  Vice  Chairman  a  Por  the  purpose  of  §§  536.79  to  536.87, 


report  of  the  final  disposition  of  each 
complaint  processed  by  him.  The  report 
shall  contain  the  following: 

(a)  A  copy  of  the  complete  case  record, 
if  requested  by  the  Executive  Vice 
Chairman. 

(b)  A  summary  of  the  complete  case 
record,  which  shall  include  the 
following: 

(1)  The  name  and  address  of  the 
complainant. 


United  States  dollar  instruments  include 
the  following: 


(8)  Personnel  attached  to  the  head¬ 
quarters  of  any  United  States  military 
or  naval  unit  when  specifically  author¬ 
ized  by  the  oversea  commander.  Such 
authorization  will  be  based  on  the  over¬ 
sea  commander’s  determination  that 
such  personnel  can  best  perform- their 


(1)  United  States  Treasury  checks  mission  by  having  access  to  Department 
(standard  dollar  checks)  drawn  on  the  of  Defense  facilities. 


Treasurer  of  the  United  States  by  au¬ 
thorized  finance  and  accounting  officers. 

(2)  Travelers’  checks  issued  by  the 
American  Express  Company,  Bank  of 
America,  National  Trust  and  Savings 


(9)  Retired  military  personnel  who 
are  citizens  of  the  United  States. 

(10)  Individuals  not  falling  within  the 
categories  of  personnel  described  in  sub- 
paragraphs  (1)  through  (9)  of  this 


Associations,  Mellon  National  Bank  and  paragraphi  may  be  considered  “author- 


Trust  Company,  First  National  City 


(2)  The  date  on  which  the  complaint  Bank  of  New  York,  Thomas  Cook  and 


was  filed  with  or  referred  to  the  Em¬ 
ployment  Policy  Officer. 


ized  personnel”  if  they  qualify  for  logistic 
support  under  the  policy  contained  in 


Son  (Bankers)  Ltd.,  and  the  First  Na-  paragraph  4>  AR  700-32,  which  provides: 


tional  Bank  of  Chicago,  when  expressed 


(3)  A  summary  of  the  complaint  in-  in  United  States  dollars. 


(Heating  the  specific  type  or  types  of  (3)  United  States  military  disbursing 
discrimination  alleged.  officers’  payment  orders. 

(4)  A  summary  of  the  results  of  any  (4)  American  Express  Company 
appraisal  of  employment  practices  and  money  orders,  when  expressed  in  United 
the  significant  facts  disclosed  by  the  in-  States  dollars,  and  United  States  postal 


“Commanders  of  oversea  areas  are  au¬ 
thorized  to  furnish  logistic  support  on 
a  reimbursable  basis  to  the  eligible  indi¬ 
viduals  and  agencies  covered  by  these 
regulations  in  accordance  with  principles 


money  orders,  when  expressed  in  united  speclfled  herein.  The  decision  as  to 


whether  an  agency  or  individual  is  eligi¬ 
ble  to  receive  logistic  support  under  the 


vestigation  and  any  hearing.  money  orders.  .  ble  to  receive  logistic  support  under  the 

W  A  statement  describing  disposition  expres™' toUMtrt“°tX  dou'am.  *  P.°Iicle5  and  princ‘pIes  ol  these  ref^; 
w  the  complaint.  If  the  complaint  was  (h)  Military  navmpnt  cprtiAcatps  toons  rests  with  the  commander  of  the 
withdrawn,  the  reason  for  withdrawal  The  military  payment  certificate  is  an  oversea  command.  Commanders  of  uni- 
should  be  included.  instrument,  issued  in  denominations  of  fled  commands  in  oversea  areas  may 

(6)  The  date  of  disposition  of  the  5<f,  lOtf,  25<f,  50<*,  $1,  $5,  and  $10,  used  as  issue  such  additional  implementing 


complaint. 


the  official  medium  of  exchange  in  all  instructions  as  are  necessary  to  assure 
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RULES  AND  REGULATIONS 


uniform  application  of  the  principles  and 
policy  of  these  regulations  within  their 
commands.” 

(d)  Oversea  commander.  The  term 
“oversea  commander”  means  the  com¬ 
manding  general  of  a  major  oversea 
command. 

§  536.80  Use  of  military  payment  certifi¬ 
cates. 

(a)  Areas  in  which  used.  Military 
payment  certificates  are  to  be  used  only 
in  the  Department  of  Defense  by 
authorized  personnel  in  the  following 
areas: 

Cyprus. 

Iceland. 

Japan  and  outlying  islands. 

Korea. 

Libya. 

Morocco. 

Philippine  Islands. 

(b)  Disbursement  of  military  pay¬ 
ment  certificates.  In  the  areas  listed  in 
paragraph  (a)  of  this  section,  military 
payment  certificates  will  be  disbursed  to 
authorized  personnel  for  all  items  of  pay 
and  allowances  and  for  all  other  author¬ 
ized  payments  to  individuals  in  and 
under  the  Department  of  Defense. 
Where  applicable  the  limitations  stated 
in  §  536.82  will  be  observed. 

(c)  Facilities  in  which  used.  Military 
payment  certificates  are  the  only  author¬ 
ized  medium  of  exchange  in  the  follow¬ 
ing  facilities: 

(1)  Army,  Navy,  and  Air  Force  sales 
and  services  installations  and  activities. 

(2)  Theaters  and  other  entertainment 
facilities  operated  by  Department  of 
Defense. 

(3)  Officers’  and  enlisted  personnel 
messes  and  clubs,  including  American 
Red  Cross  installations. 

(4)  Army,  Navy,  and  Air  Force  postal 
installations  for  pin-chase  of  postal 
money  orders  and  stamps,  and  cashing 
of  postal  money  orders. 

(5)  Contributions  to  all  authorized 
charitable  appeals,  church  collections, 
and  chaplain’s  funds  when  remittance  is 
to  be  forwarded  to  the  United  States 
through  Department  of  Defense  chan¬ 
nels. 

(6)  Payments  to  all  travel  agencies, 
radio,  cable,  telegraph,  and  telephone 
companies,  and  all  other  similar  facili¬ 
ties  when  remittance  is  to  be  forwarded 
to  the  United  States  through  Department 
of  Defense  channels. 

(7)  All  other  official  agencies,  quasi¬ 
official  and  private  agencies  of  or  work¬ 
ing  in  behalf  of  United  States  Armed 
Forces  providing  goods,  services,  and 
facilities  to  members  of  the  United  States 
Armed  Forces.  • 

§  536.81  Restrictions  on  possession  and 
use. 

(a)  Possession  or  use  prohibited. 
Possession  or  use  of  military  payment 
certificates  is  prohibited  unless  acquired 
in  accordance  with  §  536.79-536.87  and 
such  additional  regulations  as  may  be 
issued  by  the  oversea  commander 
concerned. 


(b)  Not  to  violate  directives.  Acquisi¬ 
tion,  possession,  and  use  of  military  pay¬ 
ment  certificates  incident  to  normal 
legitimate  transactions  within  the  De¬ 
partment  of  Defense  must  not  violate 
Department  of  the  Army  or  major  over¬ 
sea  command  directives  or  the  Uniform 
Code  of  Military  Justice. 

(c)  Acceptance,  transfer,  or  exchange. 
Under  no  circumstances  will  military 
payment  certificates  be  accepted  from, 
transferred  to,  or  exchanged  for  persons 
other  than  authorized  personnel.  Mili¬ 
tary  payment  certificates  will  not  be  ac¬ 
cepted  or  exchanged  after  the  date 
specified  by  the  Secretary  of  the  Army  as 
the  last  day  for  their  acceptance  or 
exchange. 

(d)  Transmission  through  mail.  In¬ 
dividuals  are  prohibited  from  transmit¬ 
ting  military  payment  certificates 
through  the  mails  to  any  areas  other 
than  those  specified  in  §  536.80(a). 
Military  payment  certificates  may  be 
transmitted  to  authorized  personnel  or 
official  agencies  by  mail  within  or  be¬ 
tween  the  areas  specified  in  §  536.80(a). 

§  536.82  Limitation  on  amounts. 

(a)  Civilian  and  attached  personnel. 
The  disbursement  of  military  payment 
certificates  to  civilian  and  attached  per¬ 
sonnel  referred  to  in  §  536.79(c)  is 
limited  to  the  amount  determined  by  the 
oversea  commander  to  be  necessary. 

(b)  Reserve  component  members.  The 
disbursement  of  military  payment  cer¬ 
tificates  to  reserve  component  members 
referred  to  in  §  536.79(c)  is  limited  to  $50 
per  quarterly  period  for  each  individual. 
There  is  no  limitation  on  the  number  of 
purchases  which  may  be  made  by  an 
individual  in  any  quarterly  period,  ex¬ 
cept  that  the  total  value  of  military  pay¬ 
ment  certificates  issued  during  the 
period  may  not  exceed  $50. 

§  536.83  Convertibility  of  military  pay¬ 
ment  certificates. 

(a)  For  authorized  personnel.  Fi¬ 
nance  and  accounting  officers  and  their 
agents,  subject  to  prescribed  limitations, 
are  authorized  to  exchange  dollar  in¬ 
struments  for  military  payment  certifi¬ 
cates,  or  military  payment  certificates 
for  dollar  instruments  for  persons 
authorized  to  possess  such  certificates. 

(b)  Transactions  with  disbursing  offi¬ 
cers  of  other  services.  Dollar  instru¬ 
ments  may  be  exchanged  for  military 
payment  certificates  or  military  payment 
certificates  for  dollar  instruments  in 
transactions  with  Navy  and  Air  Force 
disbursing  officers  and  their  agents. 
Oversea  commanders  may  specifically 
authorize  such  transactions  with  other 
disbursing  officers  of  the  United  States 
Government  and  their  agents. 

§  536.84  Conditions  under  which  mili¬ 
tary  payment  certificates  may  be  con¬ 
verted. 

Authorized  personnel  may  exchange 
military  payment  certificates,  in  amounts 
legitimately  in  their  possession  for 
United  States  currency,  coin,  or  dollar 


instruments,  including  United  States 
Treasury  checks  as  provided  in  pertinent 
Army  regulations,  under  the  following 
conditions:  ««wim 

(a)  Upon  departure  for  the  United 

States.  ^ 

(b)  When  traveling  under  competent 
orders  to  areas  where  military  payment 
certificates  are  not  designated  for  use 

(c)  When  traveling  under  competent 
orders  to  military  payment  certificate 
areas  where  finance  and  accounting  offl 
cers,  class  B  agent  officers,  including 
military  attache  agent  officers,  or  ex¬ 
change  facilities  are  not  readily  available 
to  the  traveler. 

§  536.85  Conversion  of  military  pay. 
nient  certificates  outside  designated 
areas. 

The  provisions  of  §  536.84  will  not  be 
construed  as  authorizing  finance  and  ac¬ 
counting  officers  or  their  agents  in  areas 
outside  those  listed  in  §  536.80  to  convert 
military  payment  certificates  for  au¬ 
thorized  personnel  returning  from  mili¬ 
tary  payment  certificate  areas.  Such 
exchange  must  be  made  prior  to  de¬ 
parture  from  the  military  payment 
certificate  area. 

§  536.86  Conversion  of  invalidated  mili- 
tary  payment  certificates. 

(a)  When  and  how  converted.  Con¬ 
version  of  invalidated  series  of  military 
payment  certificates  will  be  effected 
within  the  time  limits  and  under  condi¬ 
tions  specified  by  the  Comptroller  of  the 
Army. 

(b)  When  found  in  effects  of  de¬ 
ceased  personnel.  Invalidated  series  of 
military  payment  certificates  in  amounts 
not  in  excess  of  $500,  found  in  the  ef¬ 
fects  of  deceased  personnel  or  personnel 
in  a  missing  status,  will  be  converted 
into  a  Treasury  check.  Such  military 
payment  certificates  will  be  converted 
only  if  date  of  death  or  entry  into  miss¬ 
ing  status  was  prior  to  the  date  the  series 
of  military  payment  certificates  was 
withdrawn  from  circulation.  The  Treas¬ 
ury  check  will  be  disposed  of  in  accord¬ 
ance  with  regulations  governing  disposi¬ 
tion  of  effects  of  deceased  or  missing 
personnel.  Amounts  in  excess  of  $500 
will  be  forwarded  by  the  summary  court 
officer  to  the  Finance  Center,  U.S.  Army 
for  decision  regarding  exchange  of  such 
certificates. 

(c)  Disposition  when  received  with 
claim.  Under  no  circumstances  will  in¬ 
validated  series  of  military  payment  cer¬ 
tificates  received  with  claims  for  con¬ 
version  be  taken  up  in  the  accounts  of 
the  finance  and  accounting  officer.  Such 
certificates  will  be  held  in  safekeeping 
until  decision  is  made.  If  the  claim  is 
disapproved,  the  certificates  will  be  re¬ 
turned  to  the  claimant.  In  the  event 
these  certificates  are  again  received  by 
the  finance  and  accounting  officer  as  un¬ 
deliverable  and  reasonable  efforts  fail  to 
locate  the  claimant,  the  certificates  will 
be  held  for  a  period  of  6  months  after 
which  time  the  proceeds  of  the  certifi¬ 
cates  will  be  deposited  in  the  Treasury 
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♦o  the  General  Fund  (Misc.)  Receipt 
Account  211060  “Forfeitures  of  un¬ 
claimed  money  and  property.” 

o  536.87  Confiscation  of  military  pay- 
8  ment  certificates. 

(a)  Unauthorized  persons.  Military 
payment  certificates  found  in  the  posses¬ 
sion  of  unauthorized  persons  subject  to 
the  police  power  of  the  United  States 
jriU  be  confiscated.  The  dollar  proceeds 
vUi  be  deposited  in  the  Treasury  to  the 
General  Fund  (Misc.)  Subsequent  claims 
for  recovery  of  these  funds  will  be  for¬ 
warded  through  the  Finance  Center, 
US.  Army  to  the  General  Accounting 
Office,  Washington  25,  D.C.,  for  ad¬ 
judication. 

(b)  Authorized  persons.  Military  pay¬ 
ment  certificates  confiscated  from  au¬ 
thorized  persons,  who  are  suspected  of 
illegal  dealings  in  military  payment  cer¬ 
tificates,  will  be  held  until  there  is  a 
finding,  either  by  court-martial  or  as  the 
result  of  administrative  proceedings,  as 
to  whether  or  not  the  impounded  certifi¬ 
cates  were  obtained  in  a  manner  prohib¬ 
ited  by  §§  536.79  to  536.87  or  in  a  manner 
prohibited  by  local  regulations.  Ad¬ 
ministrative  proceedings  will  afford  the 
individual  a  full  and  complete  oppor¬ 
tunity  to  disprove  the  allegation  of  un¬ 
lawful  acquisition.  The  dollar  proceeds 
of  military  payment  certificates  found 
to  have  been  illegally  acquired  will  be 
deposited  as  in  paragraph  (a)  of  this 
section.  If  it  is  adjudged  that  the  mili¬ 
tary  payment  certificates  were  legally 
acquired,  they  will  be  returned  to  the 
individual  from  whom  they  were  con¬ 
fiscated.  In  those  cases  where  the  re¬ 
turned  certificates  were  invalidated,  as 
a  result  of  a  conversion  program,  on  or 
subsequent  to  the  date  of  seizure,  the 
individual  will  submit  a  claim  for  con¬ 
version  of  the  invalidated  certificates, 
with  complete  information,  through  ap¬ 
propriate  channels.  A  copy  of  the  court- 
martial  findings,  or  administrative  pro¬ 
ceedings,  whichever  is  appropriate,  will 
be  forwarded  with  these  claims.  Adjudi¬ 
cation  and  final  determination  on  such 
claims  will  be  made  by  the  Finance  Cen¬ 
ter,  U.S.  Army,  under  the  authority  dele¬ 
gated  by  the  Comptroller  of  the  Army, 
or  by  the  headquarters  of  the  oversea 
command  when  so  authorized  by  the 
Comptroller  of  the  Army. 

(Chap.  12,  AR  37-103]  (Sec.  3,  58  Stat.  321, 
as  amended;  31  U.S.C.  492c) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[Pit.  Doc.  61-11293;  Piled,  Nov.  29,  1961; 

8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  and  Animal-Feed 
Supplements 

Ronnel- 

Correction 

In  F.R.  Doc.  61-11212,  appearing  at 
page  11210  of  the  issue  for  Tuesday,  No¬ 
vember  28,  1961,  the  word  “remix”  in 
the  introductory  text  of  §  121.209(e) 
should  read  “premix”. 


SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191— H  AZ  AR  DOUS  SUB¬ 
STANCES:  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Placement,  Conspicuousness,  Contrast 

Correction 

In  F.R.  Doc.  61-11215,  appearing  at 
page  11213  of  the  issue  for  Tuesday, 
November  28,  1961,  the  word  “crossbone” 
in  §  191.101(b)  should  read  “crossbones”. 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  14272;  PCC  61-1401] 

PART  3— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments 

In  the  matter  of  amendment  of 
§  3.606,  Table  of  Assignments,  Television 
Broadcast  Stations  (Bay  City,  Michi¬ 
gan),  Docket  No.  14272  (RM-271). 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  released  September  15,  1961  pro¬ 
posing  that  Channel  19,  now  assigned  to 
Bay  City,  Michigan,  be  reserved  for  non¬ 
commercial  educational  use  in  that  com¬ 
munity.  Channel  73  is  presently  re¬ 
served  for  education  in  this  community. 
The  petitioner  prefers  Channel  19  for 
technological  reasons. 

2.  The  petition  of  Delta  College  noted 
that  a  study  has  been  made  of  the  po¬ 


tential  educational  utilization  of  a  tele¬ 
vision  station  in  the  Bay  City-Saginaw- 
Midland  area,  and  that  all  of  the  educa¬ 
tional  and  cultural  institutions  in  the 
area  were  of  the  view  that  there  was  need 
for  a  new  television  station  reserved  ex¬ 
clusively  for  educational  use.  The  public 
and  parochial  schools,  the  colleges  and 
universities,  an  advisory  committee  of 
business  and  industrial  leaders,  and  an 
Arts  Council  formed  of  nine  art  and  cul¬ 
tural  institutions  have  indicated  an  in¬ 
tention  to  program  on  the  proposed 
station. 

3.  No  comments  or  oppositions  were 
filed  in  the  rule  making.  On  the  basis 
of  the  needs  recited  in  support  of  the 
proposal,  the  Commission  finds  that 
adoption  of  the  proposal  is  in  the  public 
interest  and  that,  concomitantly,  the 
present  educational  reservation  on 
Channel  73  at  Bay  City  may  be  deleted. 

4.  Authority  for  the  amendment 
adopted  herein  is  contained  in  sections 
4  (i)  and  (j) ,  303  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

5.  In  view  of  the  foregoing;  It  is 
ordered.  That  effective  January  2,  1962, 
the  \able  of  assignments  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations  is  amended,  with  respect  to 
the  community  named,  to  read  as 
follows: 

City  Channel  No. 

Bay  City,  Mich _  5-,  *19  +  ,  68-,  73  + 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  secs.  303,  307, 48  Stat. 
1082,  1083;  47  U.S.C.  303,  307) 

Adopted:  November  21,  1961. 

Released:  November  27,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-11345;  Filed,  Nov.  29,  1961; 
8:53  aon.] 
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PART  14— PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

Frequencies  for  Ship-Shore  and  Ship- 
to-Ship  Communication  by  Teleg¬ 
raphy  to  Telephony  in  All  Zones 

Correction 

In  FJt.  Doc.  61-11009,  appearing  at 
page  10918  of  the  issue  for  Wednesday, 
November  22,  1961,  in  §  14.259(a)  (3)  (ii), 
the  frequency  reading  “5390.2”  should 
read  “4390.2”. 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  998  1 

[Docket  No.  AO  259-A5] 

MILK  IN  CORPUS  CHRISTI,  TEXAS, 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure  governing  the  formulation 
of  marketing  agreements  and  marketing 
orders  (7  CFR  Part  900)  .  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Assistant  Secretary,  United  States 
Department  of  Agriculture,  with  respect 
to  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Corpus  Christi,  Texas,  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  the  close  of  business  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement .  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Edinburg,  Texas,  on  April 
21,  1961,  pursuant  to  notice  thereof 
which  was  issued  March  28,  1961  (26 
F.R.2756). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  classification  and  accounting 
for  dietary  products  and  other  fortified 
fluid  milk  products. 

2.  Classification  of  sour  cream  and 
related  products. 

3.  Pooling  requirements  for  fluid  milk 
plants  also  meeting  the  pooling  require¬ 
ments  of  another  Federal  order. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Classification  and  accounting  for 
dietary  products  and  other  fortified  fluid 
milk  products.  Fortified  fluid  milk  prod¬ 
ucts,  including  dietary  products,  should 
be  classified  as  Class  I  only  to  the  ex¬ 
tent  of  the  weight  of  an  unmodified  fluid 
milk  product  of  the  same  nature  and 
butterfat  content,  excluding  the  dry 
weight  of  any  nonmilk  additives  such  as 

11294 


flavoring,  etc.  The  skim  milk  equivalent 
of  the  nonfat  milk  solids  not  classified  as 
Class  I  should  be  considered  a  Class  H 
disposition. 

The  existing  order  provisions  provide 
for  full  skim  milk  equivalent  account¬ 
ing.  Hence,  when  nonfat  milk  solids 
in  the  form  of  nonfat  dry  milk  or  con¬ 
densed  skim  milk  are  added  to  a  fluid 
milk  product  to  increase  the  nonfat  milk 
solids  content,  the  skim  milk  equivalent 
of  the  total  nonfat  milk  solids  in  the 
product  is  classified  as  Class  I.  Since 
the  order  provides  for  individual-han¬ 
dler  pooling  there  is  no  provision  for 
any  compensatory  payments  on  other 
source  milk.  Producer  milk  is  given  pri¬ 
ority  of  assignment  in  Class  I  and  to 
the  extent  that  producer  receipts  are 
available  in  the  plant,  producers  are 
credited  a  Class  I  utilization  on  the  full 
skim  milk  equivalent  of  other  source 
nonfat  milk  solids  received  in  concen¬ 
trated  form  and  used  in  fortification  or 
reconstitution.  Where  nonmilk  products 
such  as  salt,  sugar,  flavoring,  etc.,  are 
used  in  making  any  milk  product,  the 
weight  of  such  additives  is  deducted  be¬ 
fore  reconciliation  of  the  pounds  of  skim 
and  butterfat  to  be  classified. 

Handlers  proposed  that  fluid  milk 
dietary  foods  be  classified  as  Class  H 
in  lieu  of  the  present  Class  I  classifica¬ 
tion  and  that  the  skim  milk  equivalent 
accounting  for  nonfat  milk  solids  used 
in  fortification  be  discontinued.  It  was 
their  position  that  the  product  cost  re¬ 
sulting  from  the  present  Class  I  classi¬ 
fication  of  dietary  fluid  milk  products 
places  them  at  a  competitive  disadvan¬ 
tage  with  similar  products  in  dry  form 
or  in  hermetically  sealed  containers  made 
from  non-Grade  A  milk  and  milk  prod¬ 
ucts  and  distributed  through  grocery 
stores,  drug  stores,  food  establishments 
and  similar  outlets.  They  suggested 
that  a  Class  n  classification  and  pricing 
would  permit  more  competitive  resale 
pricing  and  hence  create  a  greater  de¬ 
mand  for  their  product.  This  they  con¬ 
tended  would  serve  to  increase  over-all 
returns  to  producers  because  less  milk 
would  be  disposed  of  necessarily  in  Class 
H-A  (Cheddar  cheese).  They  further 
contended  that  a  Class  I  classification 
and  pricing  on  the  skim  milk  equivalent 
of  nonfat  milk  solids  used  in  the  fortifi¬ 
cation  of  Class  I  products  is  unrealistic 
and  unduly  increases  handlers’  cost. 

Producers,  on  the  other  hand,  opposed 
any  change  in  the  present  accounting 
procedure.  It  was  their  position  that 
full  skim  milk  equivalent  accounting  is 
essential  to  protect  the  integrity  of  the 
classification  scheme  under  the  Federal 
order  and  that  unless  nonfat  milk  solids 
used  in  fortification  are  accounted  for  on 
a  skim  milk  equivalent  basis  in  Class  I, 
handlers  have  opportunity  to  displace 
producer  milk  in  Class  I  with  lower 
priced  other  source  milk. 

A  great  deal  of  the  testimony  on  the 
record  was  offered  to  substantiate  that 


dietary  milk  products  were,  or  were  not 
required  to  be  made  from  locally  ap- 
proved  milk  under  the  various  health 
ordinances  in  effect  in  the  marketing 
area.  Regardless  of  the  intent  of  the 
ordinances  it  is  apparent  that  the  local 
health  authorities  are  not  so  interpreting 
their  ordinances.  However,  this  is  of 
little  consequence  since  handlers  are  not 
permitted  to  bring  fluid  non-Grade  A 
milk  or  skim  milk  into  their  fluid  milk 
plants.  Under  any  circumstances  it  is 
clear  that,  because  of  the  perishability 
of  the  finished  dietary  product,  handlers 
use  only  milk  of  the  highest  quality  and 
hence  they  require  and  rely  on  local 
producers  to  furnish  their  full  fluid  milk 
requirements.  Therefore,  it  is  appropri¬ 
ate  and  necessary  that  the  Class  I  classi¬ 
fication  be  retained. 

Fortification  of  fluid  milk  products 
customarily  is  accomplished  by  the  ad¬ 
dition  of  concentrated  nonfat  milk  solids 
to  fluid  milk  or  skim  milk  to  yield  a 
finished  product  of  higher  nonfat  tniur 
solids  content  than  that  of  an  equivalent 
amount  of  whole  (producer)  milk.  Re¬ 
constituted  products,  on  the  other  hand, 
involve  the  process  of  “floating”  concen¬ 
trated  milk  solids  in  water  to  yield  a 
weight  of  product  approximately  equal 
to  the  weight  of  milk  from  which  the 
concentrated  product  was  first  made  by 
the  removal  of  water. 

Nonfat  dry  milk  and  condensed  milk 
or  skim  milk  are  ordinarily  derived  from 
unpriced  milk  or  milk  which  has  been 
priced  as  surplus  under  a  Federal  order. 
These  products  are  not  necessarily 
processed  from  producer  milk  and  may 
be  made  from  ungraded  milk.  An  eco¬ 
nomic  incentive  exists  for  handlers  to 
substitute,  where  possible,  reconstituted 
fluid  milk  products  for  fluid  milk  prod¬ 
ucts  processed  from  current  receipts  of 
producer  milk.  Since  such  substitution 
would  displace  an  equivalent  amount  of 
producer  milk  in  Class  I,  the  application 
of  skim  milk  equivalent  accounting  in 
this  circumstance  is  economically  sound 
and  is  necessary  to  maintain  orderly 
marketing. 

The  same  economic  incentive  does  not 
exist,  however,  with  respect  to  the  use 
of  nonfat  dry  milk  or  condensed  skim 
milk  to  fortify  a  fluid  milk  product.  If 
nonfat  milk  solids  are  to  be  derived 
from  producer  milk,  the  skim  milk  must 
first  be  processed  into-  usable  form;  i.e., 
nonfat  dry  milk  or  condensed  skim  milk. 
Such  products  processed  from  producer 
milk  have  no  greater  value  for  fortifica¬ 
tion  purposes  than  similar  products  pur¬ 
chased  on  the  open  market.  Such  prod¬ 
ucts  are  used  in  fortification  to  increase 
the  palatability  of,  and  hence  the  sal¬ 
ability  of,  the  finished  product.  Fortifi¬ 
cation  only  slightly  increases  the  volume 
of  the  product  and  under  no  circum¬ 
stances  can  it  be  concluded  that  the 
added  solids  displace  producer  milk  in 
Class  I  beyond  the  minor  increase  in 
volume  which  results. 


Thursday ,  November  30,  1961 

when  the  skim  milk  equivalent  pro-  < 
vision  is  applied  to  fortified  milk  prod-  1 
lets  it  inflates  significantly  the  utiliza-  i 
tionand  disposition  of  Class  I  milk.  The  i 
inflation  in  the  case  of  dietary  food  prod-  ] 
acts  results  in  a  Class  I  classification  of  ' 
about  two  and  one-half  times  the  actual  i 
volume.  For  reasons  previously  stated 
it  is  neither  necessary  nor  appropriate 
toat  handlers  continue  to  be  required 
to  account  and  pay  for  this  inflated  vol¬ 
ume  in  Class  I.  Nevertheless,  it  is  prac¬ 
tical  and  administratively  necessary  to 
maintain  full  skim  milk  equivalent  ac¬ 
counting.  These  conclusions  can  be  rec¬ 
onciled  by  providing  that  fortified  fluid 
milk  products  shall  be  classified  as  Class 
I  only  to  the  extent  of  the  weight  of  an 
unmodified  fluid  milk  product  of  the 
same  nature  and  butterfat  content,  ex¬ 
cluding  the  dry  weight  of  any  nonmilk 
additive  such  as  flavoring,  sugar,  etc. 
The  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  in  Class  I  should 
be  considered  as  Class  n  disposition. 

No  change  was  proposed  in  the  ac¬ 
counting  procedure  to  be  followed  in 
cases  where  flavoring  and  other  nonmilk 
additives  are  used  in  processing  unforti¬ 
fied  products.  The  dry  weight  of  such 
additives  should  be  deducted  in  de¬ 
termining  the  amount  of  skim  milk  and 
butterfat  to  be  accounted  for.  This  is 
generally  consistent  with  the  procedure 
now  employed  and  the  conclusions  here¬ 
inbefore  set  forth  relative  to  the  account¬ 
ing  procedure  to  be  employed  for  fortified 
products. 

2.  Classification  of  sour  cream  and  re¬ 
lated  products.  The  classification  pro¬ 
visions  should  be  revised  to  provide,  in 
the  case  of  sour  cream,  that  only  sour 
cream  and  those  sour  cream  products 
which  are  disposed  of  under  a  Grade  A 
label  shall  be  classified  as  Class  I.  Such 
products  disposed  of  without  a  Grade  A 
label  should  be  classified  as  Class  II. 

Handlers  proposed  revision  of  the  clas¬ 
sification  provisions  to  provide  a  Class  II 
classification  for  all  sour  cream  and  sour 
cream  derivatives  such  as  sour  cream 
dressings,  dips,  toppings,  etc.  They 
pointed  out  that  they  compete  for  sales 
of  such  products  with  handlers  from  an 
adjacent  Federal  order  market  where 
such  products  are  classified  as  Class  II 
and  also  such  products  processed  in  dis¬ 
tant  unregulated  markets  sold  through 
grocery  and  dairy  stores  throughout  the 
marketing  area. 

Producers  opposed  any  change  from 
the  present  Class  I  classification,  point¬ 
ing  out  that  the  applicable  health  regu¬ 
lations  in  the  local  market  require  that 
sour  cream  carry  a  Grade  A  label  and 
that  while  sour  cream  products  are  not 
required  to  be  so  labeled,  nevertheless, 
regulated  handlers  use  only  local  Grade 
A  producer  milk  in  processing  such 
products. 

The  products  required  to  be  made  from 
locally  approved  milk  supplies  are  clas¬ 
sified  as  Class  I.  A  Class  I  classification 
and  pricing  for  such  products  is  essen¬ 
tial  to  assure  sufficient  returns  to  pro¬ 
ducers  to  encourage  the  maintenance  of 
an  adequate  milk  supply  for  the  market. 
However,  it  is  not  necessary  that  suffi¬ 
cient  producer  milk  be  available  to  sup¬ 
ply  the  market’s  requirements  for  sour 
No.  230 — Pt.  I - 3 
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cream  products  not  required  to  be  made  sales  in  this  market  exceeded  its  sales 
from  approved  milk.  Such  requirements,  in  the  other  market  over  an  extended 
under  normal  circumstances,  can  be  period  of  time.  He  contended  that  with 
supplied  more  economically  through  recent  technological  improvements  in 
manufactured  dairy  products  procured  processing  and  distribution,  milk  now 
on  the  open  market.  Nevertheless,  to  the  moves  great  distances  from  plant  to  con- 
extent  that  the  reserve  supply  of  the  sumer.  it  is  possible  that  a  plant  could 
local  fluid  market  is  available  for  dispo-  in  a  short  run  period  increase  its  sales 
sition  in  such  products  its  economical  in  the  local  market  to  such  an  extent 
utilization  should  be  encouraged.  as  to  bring  it  under  full  regulation- under 

Local  handlers  currently  rely  on  local  the  order  and  then  by  virtue  of  the  loss 
producers  to  furnish  their  skim  milk  of  a  few  accounts  or  by  an  increase  in  ac- 
and  butterfat  requirements  for  sour  counts  in  the  other  market  change  back 
cream  products,  primarily  to  assure  a  and  forth  between  orders  on  a  month-to- 
quality  product.  Handler  witnesses  month  basis.  This,  he  contended,  would 
stated  that  they  had  sought  other  sources  not  be  in  the  best  interest  of  either  the 
of  supply  but  to  date  had  found  no  as-  handler  or  producers  involved, 
sured  supply  of  suitable  quality.  Not-  The  proposal  was  opposed  by  both  reg- 
withstanding.  products  derived  from  sour  Lulated  handlers  and  by  producers.  They 
cream  and  originating  in  distant  unregu-  pointed  out  that  proponent  had  no  sales 
lated  markets  are  now  being  distributed  in  the  local  market  and  the  nature  of 
generally  in  the  marketing  area  in  direct  the  market  was  such  that  there  was 
competition  with  locally  made  products,  little  likelihood  of  the  situation  referred 
In  addition,  regulated  handlers  under  to  occurring.  They  further  pointed  out 
the  San  Antonio  order,  where  sour  that  regulation  of  a  plant  under  the 
cream  products  are  classified  as  Class  n,  Corpus  Christi  order,  with  individual- 
are  disposing  of  such  products  in  the  handler  pooling,  when  such  plant  did 
local  market.  None  of  these  products  is  more  business  in  another  Federal  order 
marketed  under  a  Grade  A  label,  how-  market  could  under  certain  circum- 
ever.  stances  provide  the  plant  a  significant 

It  is  likely  that  local  handlers  are  competitive  advantage, 
operating  at  a  competitive  disadvantage  A  similar  proposal  was  considered  at 
in  the  distribution  of  sour  cream  prod-  recent  hearings  in  each  of  the  other 
ucts,  by  virtue  of  their  higher  product  Texas  markets.  It  is  recognized  that  the 
costs  under  a  Class  I  classification,  shifting  of  distributing  plants  back  and 
Under  the  circumstances,  it  is  desirable  forth  on  a  month-to-month  basis  be- 
that  the  classification  of  sour  cream  tween  two  different  regulations  could 
products  not  distributed  under  a  Grade  have  a  serious  detrimental  effect  on 
A  label  be  changed  to  Class  n.  However,  the  stability  of  the  market.  However, 
if  handlers  sell  their  locally  made  prod-  as  opponents  point  out  there  is  no  ap- 
ucts  as  sour  cream  or  under  a  Grade  A  parent  situation  presently  existing  in 
label  to  comply  with  local  health  regu-  the  market  which  might  produce  this 
lations  such  products  should  continue  result.  San  Antonio  is  the  nearest  fed- 
to  be  classified  in  Class  I.  erally  regulated  market  and  it  is  signifi- 

3.  Pooling  requirements  for  fluid  milk  cantly  larger  than  the  Corpus  Christi 
plants  also  meeting  the  pooling  require-  market  in  both  producer  receipts  and 
ments  of  another  Federal  order.  The  Class  I  sales,  under  the  circumstances 
present  order  provisions  should  be  re-  there  appears  to  be  no  need  for  the  pro- 
vised  to  exempt  from  regulation,  except  posed  provision  at  this  time.  However, 
for  reporting  and  verification,  any  plant  recognition  should  be  given  to  the  fact 
meeting  the  pooling  requirements  of  that  the  San  Antonio  order  presently 
both  this  order  and  another  Federal  provides  that  a  plant  meeting  the  pooling 
order  and  which  retains  pooling  status  requirements  of  that  order  and-  which 
under  such  other  Federal  order.  was  regulated  in  the  most  recent  month 

Under  the  present  order  provisions  a  under  that  order  shall  continue  to  be 
distributing  plant  which  disposes  of  more  so  regulated  until  the  third  month  in 
than  three  percent  of  its  receipts,  or  an  which  greater  sales  are  made  in  another 
average  of  1,000  pounds  per  day  (which-  Federal  order  market, 
ever  is  less) ,  as  Class  I  milk  in  the  mar-  As  previously  indicated,  there  is  no  rea- 
keting  area  during  the  month  is  subject  son  at  this  time  to  expect  that  a  plant 
to  full  regulation,  unless  a  greater  vol-  regulated  under  the  San  Antonio  order, 
ume  of  Class  I  milk  is  disposed  of  on  or  any  other  order  under  a  similar  pro¬ 
routes  in  another  marketing  area  and  the  vision  might  dispose  of  a  greater  pro¬ 
plant  would  be  fully  regulated  under  portion  of  its  Class  I  milk  in  the  Corpus 
such  other  order.  A  supply  plant  is  reg-  Christi  marketing  area.  Nevertheless,  it 
•  ulated  in  any  month  of  February  through  is  desirable  that  provision  be  made  to 
July  in  which  milk,  skim  milk  or  cream  exempt  such  a  plant  from  regulation 
I  is  shipped  to  a  regulated  distributing  under  this  order,  in  such  event,  since  it 

[  plant  and  in  any  month  of  August  would  be  neither  necessary  nor  appro- 

through  January  in  which  such  ship-  priate  to  subject  a  plant  to  full  regula- 
t  ments  exceed  5,000  pounds  per  day.  No  tion  under  two  orders.  Since  Federal 
.  provision  is  made  for  exempting  a  supply  orders  generally  provide  that  distribut- 
plant  which  is  regulated  under  another  ing  plants  meeting  the  pooling  require- 
order.  '  ments  of  more  than  one  order  shall  be 

A  regulated  handler  under  the  North  regulated  under  that  order  covering  the 
Texas  order  proposed  that  the  order  marketing  area  in  which  the  greater 

be  amended  to  preclude  regulation  under  volume  of  Class  I  milk  is  disposed  of, 

this  order  of  a  plant  meeting  the  pool-  modification  of  the  order  to  exempt  any 
ing  requirements  of  both  this  order  and  plant  regulated  under*  another  Federal 
another  Federal  order  unless  such  plant’s  order  would  have  significance  only  under 
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§  998.61  Plants  subject  to  other  Federal 
orders.  ^ 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraphs  (a) 
(b)  or  (c)  of  this  section  except  that 
the  operator  thereof  shall,  with  respect 
to  total  receipts  of  skim  milk  and  butter- 
fat  at  such  plant,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis- 
4__  -  ”  verifica- 

roarket 


circumstances  in  which  a  plant  retained  (a)  The  tentative  marketing  agree- 
pooling  status  under  another  order  for  ment  and  the  order,  as  hereby  proposed 

a  temporary  period  under  a  provision  to  be  amended,  and  all  of  the  terms  and 

intended  to  give  the  operator  reasonable  conditions  thereof,  will  tend  to  effectuate 

time  to  make  sales  adjustments  as  be-  the  declared  policy  of  the  Act; 
tween  markets  and  thus  avoid  a  change  (b)  The  parity  prices  of  milk  as  deter - 
from  one  regulation  to  another  if  such  mined  pursuant  to  section  2  of  the  Act 

change  was  not  contemplated  nor  are  not  reasonable  in  view  of  the  price 

intended.  Accordingly,  this  revision  of  feeds,  available  supplies  of  feeds,  and 

should  be  made.  other  economic  conditions  which  affect 

As  previously  indicated,  the  present  market  supply  and  demand  for  milk  in 
order  provides  no  direction  as  to  where  the  marketing  area,  and  the  minimum  Orator  may  require  and  allow 
a  supply  plant  performing  under  two  prices  specified  in  the  proposed  market-  ti0n  Cf  such  reports  by  the 

orders  should  be  regulated.  This  de-  ing  agreement  and  the  order,  as  hereby  administrator. 

flciency  can  be  corrected  by  providing  proposed  to  be  amended,  are  such  prices  (a>  A  fluid  milk  piant  pursuant  t 
that  any  plant  meeting  the  requirements  as  will  reflect  the  aforesaid  factors,  in-  §  998.7(a)  which  also  meets  the  nooW 
for  regulation  both  under  this  order  and  sure  a  sufficient  quantity  of  pure  and  requirements  of  another  Federal  ortW 
another  Federal  order  shall  be  pooled  wholesome  milk,  and  be  in  the  public  and  from  which,  the  Secretary  deter- 
under  this  order  unless  greater  qualify-  interest;  and  mines,  a  greater  quantity  of  Class  I  mnv 

ing  shipments  are  made  during  the  <c)  The  tentative  marketing  agiee-  iS  disposed  of  during  the  month  on  routes 
month  to  plants  regulated  under  another  ment  and  the  order,  as  hereby  proposed  in  such  other  Federal  order  markeJr® 
order  or  the  plant  retains  automatic  to  be  amended,  will  regulate  the  handling  area  ^han  was  disposed  of  on  routes 
pooling  status  under  such  other  order  of  milk  in  the  same  manner  as,  and  will  (other  than  to  a  distributing  plant (sU 
by  virtue  of  performance  in  a  previous  be  applicable  only  to  persons  in  the  re-  ^  the  Corpus  christi,  Texas  marketing 
period.  During  the  flush  production  spective  classes  of  industrial  and  com-  area  Ung 

months,  when  milk  of  supply  plants  is  mercial  activity  specified  in  a  market-  (b)  A  fluid  milk  plant  pursuant 
least  likely  to  be  needed  for  fluid  uses,  ing  agreement  upon  which  a  hearing  has  §  998  7(a)  which  also  meets  the  piling 
many  Federal  orders  provide  automatic  been  held.  requirements  of  another  Federal  nrrw 

pooling  status  for  supply  plants  which  Recommended  marketing  agreement  and  from  which  the  Secretarv 
have  been  closely  associated  with  the  and  order  amending  the  order.  The  fol-  termines,  a  greater  quantity  of  Class  t 
market  in  previous  short  production  lowing  order  amending  the  order  regu-  milk  ^  disposed  of  during  the  month  ™ 
months  by  virtue  of  substantial  and  lating  the  handhng  of  milk  in  the  Corpus  (S  tha^to  a  SCtS 

regular  shipments  to  the  market.  Re-  Christi  Texas,  marketing  area  is  rec-  plant(s))  in  the  Corpus  christi  TeS 
quiring  a  supply  plant  with  automatic  ommended  as  the  detailed  and  appro-  marketing  area  than  is  disposed  of  m 
pooling  status  under  another  order  to  priate  means  by  which  the  foregoing  con-  routes  in  such  other  Federal  order  mar 
be  regulated  under  this  order  during  the  elusions  may  be  carried  out.  The  rec-  keting  area  but  which  Diant  is  npverth* 
flush  production  months  on  the  basis  ommended  marketing  agreement  is  not  less  fully  ’regulated  under  such  nthpr 
of  casual  shipments  could  be  expected  included  in  this  decision  because  the  reg-  Federal  order  0ther 

to  have  an  adverse  effect  on  returns  to  ulatory  provisions  thereof  would  be  the  (c)  A  fluid  milk  Dlant  n  t  . 
the  dairy  farmers  delivering  to  such  same  as  those  contained  in  the  order,  as  5  998  7(b)  which  (l)  thp  nnnw 

plant  since  their  normal  market  would  hereby  proposed  to  be  amended:  requirements  of  another  Federal  order 

likely  be  operating  under  a  marketwide  g  998. 41  [Amendment]  and  from  which  greater  qualifying  shiD- 

pooling  arrangement  and  regulation  paragraph  (a)  of  §  998  41  ments  are  made  during  the  month  to 

under  an  individual-handler  pool  (as  1.  ueiew  paragrapn  kuj  01  s  ayo.^i  ,  nt  regulated  under  unnh  nth®.. 
provided  in  this  order)  likelv  would  denv  and  substitute  therefor  the  following:  Plants  regulated  under  such  other  order 

provided  minis  order;  lixeiy  would  deny  ... .  than  are  made  to  plants  regulated  under 

them  any  significant  share  of  the  mar-  (a)  Class  I  milk.  Class  I  milk  shall  be  this  order  or  (2)  rptAin<? 
ket’s  Class  I  sales  It  would  therefore  all  slrim  milk  (including  reconstituted  pooling  st;tus  under  another  ^  ^ 
be  more  appropriate  to  permit  such  a  skim  milk)  and  butterfat  (1)  disposed  order 
plant  to  retain  pooling  status  during  the  of  in  fluid  form  as  milk,  skim  milk,  but- 

flush  production  months  -in  the  market  termilk,  flavored  milk  drinks,  cream,  cul-  Signed  at  Washington,  D.C.,  on  No- 
with  which  it  had  an  established  asso-  tured  sour  cream  and  sour  cream  prod-  vember  24, 1961. 
ciation  and  automatic  pooling  status.  ucts  labeled  Grade  A,  and  any  mixture  James  T.  Ralph, 

Rulings  on  proposed  findings  and  con-  of  cream  and  milk  or  skim  milk  (other  Assistant  Secretary, 

elusions.  Briefs  and  proposed  findings  than  frozen  storage  cream,  aerated  [f.r.  doc.  61-11322;  Filed,  Nov.  29,  1961; 
and  conclusions  were  filed  on  behalf  of  cream  products,  eggnog,  ice  cream,  ice  8:49  a.m.] 


Thursday,  November  SO,  1961 

The  purpose  of  the  amendment  is  to 
increase  the  annual  operation  and  main- 
Ignance  rate  from  $1.80  to  $2.25  per  acre 
assessment  rate  for  excess  water 
from  $1-0®  t°  $125  Per  acre-foot.  These 
rate  increases  are  necessary  in  order  that 
the  assessments  meet  the  operation  and 
maintenance  costs,  which  have  risen  due 
to  increases  in  labor  and  material  costs. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  the  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions  or  objec¬ 
tions  with  respect  to  the  proposed 
jmendments  to  the  Area  Director,  Bu¬ 
reau  of  Indian  Affairs,  804  North  29th 
Street,  Billings,  Montana,  within  thirty 
days  of  publication  of  this  notice  in  the 
Federal  Register. 

1.  Section  221.130  is  amended  to  read 
as  follows: 

§  221.130  Basic  assessment. 

Pursuant  to  the  acts  of  Congress  ap¬ 
proved  August  1,  1914;  May  18,  1916; 
and  March  7,  1928;  38  Stat.  583;  39  Stat. 
142;  45  Stat.  210;  25  U.S.C.  385,  387,  the 
basic  rate  of  assessment  of  operation  and 
maintenance  charges  against  the  ir¬ 
rigable  lands  to  which  water  can  be 
delivered  under  the  Blackfeet  Indian 
Irrigation  Project,  Montana,  for  the 
season  of  1962  and  subsequent  years 
until  further  notice  is  hereby  fixed  at 
$2.25  per  acre  per  annum  for  the  de¬ 
livery  of  not  to  exceed  one  and  one -half 
acre  feet  of  water  per  acre  for  the  as¬ 
sessable  area  under  constructed  works, 
water  to  be  delivered  on  demand  based 
upon  an  estimated  quota  of  the  available 
supply. 

2.  Section  221.131  is  amended  to  read 
asfouows: 

§  221.131  Excess  water  assessment. 

Additional  water,  when  available,  may 
be  delivered  upon  request  at  the  rate  of 
$1.25  per  acre  foot,  or  fraction  thereof. 

Percy  E.  Melis, 

Area  Director. 

[F.R.  Doc.  61-11310;  Piled,  Nov.  29,  1961; 

8:47  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  120  1 

TOLERANCES  AND  EXEMPTIONS 

FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Ethylene  Oxide  on  Black  Walnut 

Meats;  Notice  of  Proposal  To  Estab¬ 
lish  Tolerance 

The  Hammons  Products  Company, 
Stockton,  Missouri,  has  requested  that 
action  be  taken  to  establish  a  tolerance 
for  ethylene  oxide  used  as  a  fumigant  on 
Juglans  nigra  (black  walnut)  meats. 
The  United  States  Department  of  Agri¬ 
culture  advises  that  ethylene  oxide  is 
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useful  for  the  purposes  proposed.  Data 
in  the  petition  indicate  that  the  residues 
in  or  on  black  walnut  meats  from  fumi¬ 
gation  with  ethylene  oxide,  as  proposed, 
do  not  exceed  50  parts  per  million. 
These  residues  will  not  constitute  a  haz¬ 
ard  to  health. 

After  consideration  of  the  data  in  the 
petition  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(c),  68  Stat.  512;  21  U.S.C.  346a(c) )  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (25  F.R. 
8625),  it  is  proposed  by  the  Commis¬ 
sioner,  in  accordance  with  the  request 
set  forth  above,  that  the  regulations  for 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21 
CFR  120.151)  be  amended  to  read  as 
follows: 

§  120.151  Tolerances  for  residues  of 
ethylene  oxide. 

A  tolerance  of  50  parts  per  million  is 
established  for  residues  of  ethylene  oxide 
when  used  as  a  fumigant  in  or  on  the 
following  raw  agricultural  commodities: 
Black  walnut  meats,  copra,  whole  spices. 

Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  ethylene 
oxide  may  request,  within  30  days  from 
publication  of  this  proposal  in  the  Fed¬ 
eral  Register,  that  the  proposal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 
cordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Any  interested  person  may,  within  30 
days  from  the  date  of  the  publication  of 
this  notice  in  the  Federal  Register,  file, 
in  quintuplicate,  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  views  or 
comments  on  this  proposal. 

Dated:  November  22, 1961. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-11318;  Filed,  Nov.  29,  1961; 

8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  14409,  RM-290;  FCC  61-1403] 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS,  STATE  OF 

GEORGIA 

Proposed  Reservation  of  Certain  Tele¬ 
vision  Channels  for  Non-Commer¬ 
cial  Educational  Use 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule  mak¬ 
ing  filed  on  October  27,  1961,  by  the 
Georgia  State  Department  of  Education 
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requesting  an  amendment  of  §  3.606(b) 
of  the  Commission’s  rules  and  regula¬ 
tions  so  as  to  assign  and  reserve  for  non¬ 
commercial  educational  use  8  UHF  tele¬ 
vision  channels  as  follows: 


City 

Channel  No. 

Delete 

Add 

Dalton,  Ga _ : _ _ _ 

25+ 

*18- 

*14+ 

*20- 

*15 

*23 

*18+ 

*14- 

*17+ 

Draketown,  Ga . . 

Cochran,  Ga _ _ 

Dawson,  Ga . . . 

Ashbum,  Ga.. . . 

Pelham,  Ga . . . 

Warm  Springs,  Ga _ 

15 

17+ 

>17 

'  14- 

*31 
20- 
14+ 
18- 
18 
18+ 
25 
32- 

Marianna,  Fla _ _ _ _ _ 

Tifton,  Ga _ _ 

Americus,  Ga _ 

Rwninshnrn,  Oa 

Athens,  Tenn  ...... 

Murfreesboro,  Tenn _ _ _ _ _ 

Burnsville,  N'.O  .... 

Fort  Valley,  Ga _ 

Albany,  Ga. .  . ... 

Douglas,  Ga _ 

1  This  channel  could  continue  to  be  used  at  Jasper,  Ala., 
if  a  site  were  chosen  approximately  11  miles  from  Jasper. 

*  This  channel  could  continue  to  be  used  at  Americus, 
Ga.,  if  a  site  were  chosen  approximately  1  mile  from 
Americus, 

3.  In  support  of  its  request  the  Geor¬ 
gia  State  Department  of  Education  states 
that  it  has  been  given  the  responsibility 
of  developing  a  program  looking  toward 
the  establishment  of  a  state-wide  tele¬ 
vision  service;  that  educational  televi¬ 
sion  can  make  a  vital  contribution  to 
classroom  education;  and  that  the  plan 
proposed  would  permit  state-wide  cov¬ 
erage  beyond  the  range  of  the  existing 
VHF  educational  assignments  in  the 
State.1 

4.  In  Docket  No.  14229  the  Commis¬ 
sion  is  considering  measures  which 
would  enhance  the  opportunities  for  suc¬ 
cessful  use  of  the  UHF  television  chan¬ 
nels.  Included  in  the  proposals  made  in 
that  proceeding  is  one  which  would  elim¬ 
inate  the  present  television  Table  of  As¬ 
signments  for  UHF  and  substitute  a 
system  in  which  applicants  would  apply 
for  the  lowest  available  UHF  channel 
without  antecedent  rule  making.  It  is 
at  the  same  time  proposed  to  establish 
a  “pool”  of  UHF  channels  reserved  for 
existing  VHF  stations  and  for  educa¬ 
tional  purposes.  Thus,  the  entire  mat¬ 
ter  of  UHF  assignments  is  under  study 
in  that  proceeding. 

5.  Until  the  matter  of  overall  alloca¬ 
tion  policy  can  be  decided  we  believe  it 
would  be  inappropriate  to  reserve  large 
blocks  of  channels  such  as  requested  by 
the  petitioner,  particularly  since  imme¬ 
diate  construction  is  not  contemplated. 
We  are,  however,  mindful  of  the  needs 
for  additional  channels  for  educational 
television  in  Georgia  and  believe  that  a 
sufficient  showing  has  been  made  to  war¬ 
rant  the  institution  cf  rule  making  con¬ 
currently  with  that  in  Docket  14229. 
This  will  allow  consideration  of  the  re¬ 
quest  for  reservation  of  UHF  channels 
in  the  8  communities  named  in  light  of 
the  decisions  made  in  the  overall  UHF 
proceeding. 


1  In  addition  to  those  requested  there  are 
presently  assigned  and  reserved  for  educa¬ 
tional  stations  UHF  channels  In  Atlanta, 
Columbus,  and  Macon. 
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PROPOSED  RULE  MAKING 


6.  Authority  for  adoption  of  the  pro¬ 
posed  amendments  is  contained  in  sec¬ 
tions  4  (i),  and  (j),  303  and  307(b)  of 
tiie  Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  applicable  procedures 
set  out  in  fi  1.213  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  February  5,  1962,  and 
reply  comments  on  or  before  March  9, 
1962.  In  reaching  its  decision  herein,  the 
Commission  will  not  be  limited  to  con¬ 
sideration  of  comments  of  record,  but 
will  take  into  account  all  relevant  in¬ 
formation  obtained  in  any  manner  from 
informed  sources. 

8.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and 
statements  shall  be  furnished  to  the 
Commission. 

Adopted:  November  21, 1961. 

Released:  November  27, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.  61-11342;  Filed,  Nov.  29,  1961; 

8:52  an^.] 


[47  CFR  Part  61 

[Docket  No.  11513,  FCC  61-1380] 

INTERNATIONAL  FIXED  PUBLIC 
RADIOCOMMUNICATION  SERVICES 

Use  of  Single  Sideband  Transmissions 
in  Fixed  Radiotelephone  Service  Be¬ 
low  25,000  kc.  Except  Alaskan  and 
Maritime  Fixed;  Further  Notice  of 
Proposed  Rule  Making 

Further  notice  is  hereby  given  of  pro¬ 
posed  rule  making  in  the  above-entitled 
matter  insofar  as  Part  6  of  the  Rules  is 
concerned. 

In  the  original  notice  of  proposed  rule 
making  in  Docket  11513  (20  F.R.  7613, 
Oct.  12,  1955)  the  Commission  invited 
comments  on  a  proposal  looking  toward 
the  adoption  of  rules  requiring  the  use  of 
single  sideband  transmission  for  all  ra¬ 
diotelephone  communications  at  some 
unspecified  future  date.  Comments  were 
invited  with  respect  to  the  length  of  time 
necessary  to  convert  to  single  sideband 
operation  as  well  as  the  technical  char¬ 
acteristics  of  the  system  which  might  be 
specified  for  the  services  covered  by  the 
notice. 

With  respect  to  Part  9  of  the  Commis¬ 
sion’s  rules  (Aviation  Services) ,  proceed¬ 
ings  in  the  subject  Docket  were  termi¬ 
nated  by  Report  and  Order  in  Dockets 
11513,  11678,  and  11654,  released  April 
24,  1961  (26  F.R.  3610,  April  27,  1961), 
and  by  Memorandum  Opinion  and  Order 
in  the  same  Dockets  released  June  15, 
1961. 

With  respect  to  Part  6  of  the  Commis¬ 
sion’s  rules  (International  Fixed  Public 
Radiocommunication  Services) ,  com¬ 
ments  of  interested  parties  and  the  sub¬ 
sequent  expression  by  the  International 
Telecommunications  Union  that  all  Ad¬ 
ministrations  should  be  urged  to  dis¬ 
continue  the  use  of  double  sideband  ra¬ 
diotelephone  operation  in  the  frequency 


bands  below  30  Me  (Article  7,  Radio 
Regulations,  Geneva,  1959)  both  support 
the  Commission’s  original  proposal  in 
this  Docket.  Accordingly,  it  is  proposed 
to  amend  Part  6  as  set  forth  below.  The 
proposed  rule  would  require  discontinu¬ 
ance  of  double  sideband  operation  after 
January  1,  1965,  except  in  cases  where 
the  foreign  correspondent  is  unable  to 
receive  single  sideband  transmission. 

The  original  notice  of  proposed  rule 
making  applied  to  frequencies  below 
25,000  kc.  However,  Article  7  of  the 
Geneva  Radio  Regulations  applies  to 
frequencies  below  30,000  kc.  The  latter 
figure  is  preferable  for  the  International 
Fixed  Public  Radiocommunication  Serv¬ 
ices  since  there  is  space  allocated  to  that 
service,  and  assignments  made,  between 
25,000  and  30,000  kc.  Accordingly,  the 
rules  proposed  hereby  are  made  appli¬ 
cable  to  operations  on  frequencies  below 
30,000  kc. 

It  is  not  proposed  to  amend  Part  6 
to  provide  technical  specifications  for 
single  sideband  transmissions  since  the 
exact  technical  details  of  the  systems 
used  requires  agreement  with  foreign  ad¬ 
ministrations  over  whom  the  Commis¬ 
sion  has  no  control. 

The  proposed  amendment  is  issued  un¬ 
der  the  authority  of  section  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  January  2, 1962,  written  data,  views, 
or  arguments  setting  forth  his  com¬ 
ments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Rebuttal 
comments  may  be  filed  within  ten  days 
from  the  last  day  of  original  comments. 
No  additional  comments  may  be  filed  un¬ 
less  (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  filing 
such  comments  is  established.  The 
Commission  will  consider  all  such  com¬ 
ments  before  taking  final  action  in  this 
matter,  and  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

In  accordance  with  the  provisions  of 
§  1.54  of  the  rules  an  original  and  14 
copies  of  all  written  comments  and  state¬ 
ments  shall  be  furnished  the  Commis¬ 
sion. 

Adopted:  November  21, 1961. 

Released:  November  27,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  6.10  is  amended  to  read  as 
follows: 

§  6.10  Radiotelephone. 

The  term  “radiotelephone”  as  used  in 
this  part,  with  respect  to  operation  on 
frequencies  below  30  Mc/s  means  a  sys¬ 
tem  of  radiocommunication  for  the 
transmission  of  speech  or,  in  some  cases, 
other  sounds  by  means  of  amplitude 
modulation  including  double  sideband 
(A3),  single  sideband  (A3A,  A3H,  or 


A3J)  or  independent  sideband  (asp* 
transmission. 

2.  Section  6.11  is  amended  to  read 

follows:  M 

§6.11  Use  of  radiotelephone  by  radio- 
telegraph  stations. 

The  licensee  of  a  radiotelegraph  sta 
tion,  using  frequencies  below  30  Mc/s 
may  be  authorized  to  use  radiotelephone 
emissions  as  defined  in  §  6.10  for  the 
following  purposes. 

(a)  Transmission  of  addressed  pro- 
gram  material  as  set  forth  in  §  6.51. 

(b)  Controlling  the  transmission  or 
reception  of  addressed  program  material 

(c)  Controlling  the  transmission  or 
reception  of  facsimile  material. 

3.  Section  6.54  is  added  as  a  new  sec¬ 
tion  to  read: 

§  6.54  Use  of  double  sideband  radio¬ 
telephone. 

Use  of  double  sideband  radiotelephone 
transmissions,  on  frequencies  below  30 
Mc/s  shall  be  held  to  a  minimum  with  a 
view  towards  discontinuance  of  such 
operation  as  soon  as  possible.  Except 
in  cases  where  the  foreign  correspondent 
is  unable  to  receive  single  sideband 
transmissions,  double  sideband  radio¬ 
telephone  shall  not  be  transmitted  after 
January  1,  1965. 

[F.R.  Doc.  61-11343;  Filed,  Nov.  29,  1961; 

8:52  a.m.] 


[47  CFR  Part  131 

[Docket  No.  14401;  FCC  61-1381] 

COMMERCIAL  RADIO  OPERATORS 

Fraudulent  Licenses;  Notice  of 
Proposed  Rule  Making 

Notice  is  hereby  given  of  rule  making 
in  the  above-entitled  matter. 

This  proposal  is  prompted  by  the  num¬ 
ber  of  cases  involving  the  perpetration 
of  fraud  in  matters  concerning  commer¬ 
cial  radio  operator  licenses.  New  and 
diverse  techniques  as  well  as  the  old 
standbys  are  continually  employed  in  an 
effort  to  share  in  the  privileges  accorded 
holders  of  operator  licenses  without  be¬ 
ing  required  to  meet  the  standards  set 
by  the  Commission  for  obtaining  valid 
licenses.  > 

Section  13.70  of  Part  13  of  the  Com¬ 
mission’s  rules  currently  provides: 

§  13.70  Fraudulent  licenses. 

No  licensed  radio  operator  or  other 
person  shall  obtain  or  attempt  to  obtain, 
or  assist  another  to  obtain  an  operator’s 
license  by  fraudulent  means. 

While  this  section  adequately  covers 
fraudulent  methods  used  in  obtaining 
licenses  from  the  Commission,  it  is  lack¬ 
ing  with  respect  to  alteration,  duplica¬ 
tion,  or  use  of  licenses  issued  by  the 
Commission.  It  seems  appropriate  that 
alteration,  duplication,  and  use  of 
licenses  should  be  prohibited  by  the  rules 
applicable  to  commercial  radio  operators. 
Amendment  of  §  13.70  to  include  the 
above-mentioned  offenses,  would  provide 
the  Commission  with  a  much  broader 
basis  on  which  to  deal  both  admin- 
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istratively  and  criminally  with  those  per- 
!ons  who  fraudulently  seek  to  circum¬ 
vent  the  Commission’s  commercial  radio 
operator  licensing  standards.  There- 
toje  it  is  proposed  that  §  13.70  be 
gmended  to  read  as  follows: 

§  13.70  Fraudulent  licenses. 

No  licensed  radio  operator  or  other 
-erson  shall  alter,  duplicate,  or  fraudu¬ 
lently  obtain,  or  assist  another  to  alter, 
duplicate,  or  fraudulently  obtain  an  op¬ 
erator  license.  Nor  shall  any  person 
^  a  license  issued  to  another  or  a 
license  which  he  knows  to  have  been 
altered,  duplicated,  or  fraudulently 
obtained. 

Authority  for  the  amendments  herein 
proposed  is  contained  in  sections  4(1) , 
303(1),  and  303 (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

Pursuant  to  applicable  procedures  set 
forth  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  January  2,  1962,  and 
reply  comments  on  or  before  January  12, 
1962.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  making  its 
decision  on  the  rules  of  general  appli¬ 
cability  which  are  proposed  herein,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  it,  in 
addition  to  the  specific  comments  invited 
by  this  notice. 


In  accordance  with  the  provisions  of 
§  1.54  of  the  Commission’s  rules  and  reg¬ 
ulations,  an  original  and  14  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission. 

Adopted:  November  21, 1901. 

Released:  November  27, 1961.  ' 

Federal  Communications 
Commission, 

[  seal  1  Ben  F.  Waple. 

Acting  Secretary. 

IF.R.  Doc.  61-11344;  Filed,  Nov.  29.  1961; 
8:53  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

C  49  CFR  Part  73  1 

[No.  3666;  Order  49] 

SHIPPERS 

Regulations  for  Transportation  of  Ex¬ 
plosives  and  Other  Dangerous 
Articles 

It  appearing,  that  by  an  order  dated 
October  30, 1961,  the  above-entitled  pro¬ 
ceeding  was  set  for  hearing  at  the  office 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.  on  December  11, 1961: 

It  further  appearing,  that  by  letter 
dated  November  9,  1961,  counsel  for  the 


National  Tank  Truck  Carrier,  Inc.  re¬ 
quests  that  the  said  hearing  be  postponed 
to  a  date  subsequent  to  February  10, 
1962;  and  for  good  cause  shown;  . 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  now  assigned 
for  hearing  on  December  11,  1961,  at 
Washington,  D.C.  before  Examiners 
Henry  J.  Vinskey  and  Robert  R.  Boyd,  be, 
and  it  is  hereby  cancelled  and  the  pro¬ 
ceeding  is  reassigned  for  hearing  on 
February  27,  1962,  at  9:30  o’clock  ajn. 
United  States  standard  time  at  the  office 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.  before  Examiners 
Henry  J.  Vinskey  and  Robert  R.  Boyd. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  shall  be  given  to  persons  of 
interest  and  to  the  general  public  by 
posting  a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  for  public  inspection  and  by 
filing  a  copy  with  the  Director  of  the 
Division  of  the  Federal  Register  for  pub¬ 
lication  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  November  1961. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-11325;  Filed,  Nov.  29,  1961; 

8:49  a.m.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control 

HAIR  OF  CERTAIN  ANIMALS,  COTTON 
AND  SILK  WASTE  AND  CARPET 
WOOL 

Importation  From  Countries  Not  in 

Authorized  Trade  Territory;  Appli¬ 
cations  for  Licenses 

Notice  is  hereby  given  that  the  Treas¬ 
ury  Department  is  now  prepared  to  con¬ 
sider  applications  for  licenses  under  the 
Foreign  Assets  Control  Regulations  (31 
CFR  500.101  to  500.808)  for  the  importa¬ 
tion  during  1962  of  limited  quantities  of 
the  following  commodities  from  countries 
(other  than  Communist  China  and  North 
Korea)  not  in  the  authorized  trade 
territory: 

Badger  hair. 

Camel  hair. 

Carpet  wool. 

Cotton  waste. 

Goat  hair. 

Horse  mane  hair,  horse  tail  hair  and  other 
horse  hair. 

Silk  waste. 

Yak  hair. 

Applications  must  be  filed  on  or  before 
December  23, 1961. 

Any  person  interested  in  importing  any 
of  the  above-named  commodities  from  a 
country  (other  than  Communist  China 
and  North  Korea)  not  in  the  authorized 
trade  territory  may  obtain  additional  in¬ 
formation  and  license  application  forms 
from  the  Foreign  Assets  Control,  Treas¬ 
ury  Department,  Washington  25,  D.C. 

Attention  is  directed  to  the  fact  that 
the  term  “authorized  trade  terriory”  is 
defined  in  §  500.322  of  the  Foreign  As¬ 
sets  Control  Regulations  and  that  the 
term  “countries  (other  than  Communist 
China  and  North  Korea)  not  in  the  au¬ 
thorized  trade  territory”  as  used  herein 
includes  Albania,  Bulgaria,  Czechoslo¬ 
vakia,  the  Eastern  Zone  of  Germany,  the 
Eastern  Sector  of  Berlin,  Estonia,  Hun¬ 
gary,  Latvia,  Lithuania,  Outer  Mongolia, 
Poland,  Rumania,  the  Union  of  Soviet 
Socialist  Republics,  and  Viet-Nam  (only 
those  areas  under  Communist  control). 

fSEALl  Margaret  W.  Schwartz, 

Acting  Director, 
Foreign  Assets  Control. 

[F.R.  Doc.  61-11386;  Filed,  Nov.  29,  1961; 
8:50  a.m.] 


Office  of  the  Secretary 

[Dept.  Circ.  570,  1961  Rev.  Supp.  No.  15] 

AMERICAN  FIRE  AND  CASUALTY  CO. 

Surety  Companies  Acceptable  on 
Federal  Bonds 

November  27, 1961. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury 
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to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.S.C.,  secs.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  underwriting  limitation  of  $261,- 
000.00  has  been  established  for  the  com¬ 
pany.  Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed¬ 
eral  bonds  will  appear  in  the  next  re¬ 
vision  of  Department  Circular  570,  to  be 
issued  as  of  May  1,  1962.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Surety  Bonds  Branch, 
Washington  25,  D.C. 

State  in  Which  Incorporated,  Name  of 
Company  and  Location  of  Principal  Ex¬ 
ecutive  Office 

Florida;  American  Fire  and  Casualty  Co.; 
Orlando,  Fla. 

[seal]  W.  T.  Heffelfinger,  • 

Fiscal  Assistant  Secretary. 

[F.R.  Doc.  61-11327;  Filed,  Nov.  29,  1961; 
8:49  ajn.] 

[Dept.  Circ.  570,  1961  Rev.  Supp.  No.  161 

AMERICAN  INDEPENDENT 
REINSURANCE  CO. 

Acceptable  Reinsuring  Companies  on 
Federal  Bonds 

November  27, 1961. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury 
to  the  following  company  as  a  reinsuring 
company  only  on  bonds  under  Treasury 
Department  Circular  No.  297  dated 
July  5,  1922,  as  amended,  31  CFR  223. 
An  underwriting  limitation  of  $264,000.00 
has  been  established  for  the  company. 

State  in  Which  Incorporated,  Name  of 
Company  and  Location  of  Principal  Ex¬ 
ecutive  Office 

Florida;  American  Independent  Reinsur¬ 
ance  Co.;  Orlando,  Fla. 

[seal]  W.  T.  Heffelfinger, 

Fiscal  Assistant  Secretary. 

[F.R.  Doc.  61-11328;  Filed,  Nov.  29,  1961; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  No.  210] 

NEVADA 

Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  by 
Bureau  Order  No.  684,  dated  August  28, 
1961  (26  F.R.  8216) ,  and  the  State  Direc¬ 
tor  August  30,  1961  (26  F.R.  8468),  I 
hereby  classify  the  following  described 
public  lands,  totaling  80  acres  in  Ormsby 


County,  Nevada,  as  suitable  for  disposal 
under  the  Small  Tract  Act  of  JunTi 
1938  (52  Stat.  609;  43  U.S.C.  682a)  L 
amended: 

Mount  Diablo  Meridian 

T.  15N..R.20E., 

Sec.  21,  W>/2SEi4. 

Containing  80  acres  which  are  covered 
by  16  applications  from  persons  entitled 
to  preference  under  43  CFR  257.5(a) 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  l 
1938  (52  Stat.  609;  43  U.S.C.  682a)  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  offi¬ 
cer,  opening  the  lands  to  application  or 
bid. 

4.  The  16  valid  applications  filed  prior 
to  November  20,  1961  will  be  granted,  as 
soon  as  possible,  the  preference  right 
provided  for  by  43  CFR  257.5. 

Charles'  E.  Hancock, 
Acting  Chief,  Division  of 
Lands  and  Minerals  Management. 

November  20, 1961. 

[F.R.  Doc.  61-11311;  Filed,  Nov.  29,  1961; 

8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

Supplemental  List  of  Humane 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904)  and  the 
statement  of  policy  thereunder  in  9  CFR 
181.1  the  following  table  lists  additional 
establishments  operated  under  Federal 
inspection  under  the  Meat  Inspection 
Act  (21  U.S.C.  71  et  seq.)  which  have 
been  officially  reported  as  humanely 
slaughtering  and  handling  the  species 
of  livestock  respectively  designated  for 
such  establishments  in  the  table.  This 
list  supplements  the  lists  previously  pub¬ 
lished  under  the  Act  (26  F.R.  10242  and 
10613)  for  October  and  represents  those 
establishments  and  species  which  were 
reported  too  late  to  be  included  in  the 
earlier  lists  or  which  have  come  into 
compliance  with  respect  to  species  in¬ 
dicated  since  the  completion  of  the 
reports  on  which  the  earlier  lists  were 
based.  The  establishment  number  given 
with  the  name  of  the  establishment  is 


Thursday ,  November  30,  1961 


FEDERAL  REGISTER 


11301 


on  each  carcass  of  livestock  Reports  will  be  requested  from  sampled  Board  on  November  8. 
at  that  establishment.  The  stores  on  the  basis  of  their  sales  size  and/ 
luld  not  be  understood  to  indi-  or  location  in  Census  Sample  Areas.  A 
,  all  species  of  livestock  slaugh-  group  of  the  largest  firms,  in  terms  of 
,  a  listed  establishment  are  number  of  retail  stores,  will  be  requested 
•ed  and  handled  by  humane  to  report  their  sales  summarized  by  geo- 
unless  all  species  are  listed  for  graphic  areas. 

iblishment  in  the  table.  Nor  Copies  of  the  proposed  forms  and  a  de- 
tie  table  be  understood  to  indi-  scription  of  the  collection  methods  are 

available  on  request  to  the  Director,  Bu¬ 
reau  of  the  Census,  Washington  25,  D.C. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  the 
proposed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Bureau  of 
the  Census  within  30  days  after  the  date 
of  this  publication  and  will  receive  con¬ 
sideration. 

Richard  M.  Scammon, 

Director,  Bureau  of  the  Census. 

[F.R.  Doc.  61-11316;  Filed,  Nov.  20,  1961; 

8:48  a.m.] 


At  that  time 
counsel  for  respondent  submitted  copy  of 
a  letter  dated  February  27,  1958  from 
Karl  Lachnit  (another  respondent  who 
had  defaulted)  to  respondent.  This  let¬ 
ter  had  been  mentioned  in  the  proceed¬ 
ings,  and  respondent’s  counsel  stated 
that  he  had  just  received  it  from  Lachnit 
after  repeated  requests.  The  Board 
agreed  to  make  this  letter  part  of  the 
record  and  the  letter  (and  translation) 
is  admitted  as  Respondent’s  Appeal  Ex¬ 
hibit  No.  1. 

The  Report  of  the  Compliance  Com¬ 
missioner  states  the  salient  facts,  re¬ 
peated  in  the  order  appealed  from.  For 
this  reason  the  Board  does  not  feel  it 
necessary  to  state  the  facts  in  any  de¬ 
tail,  and  any  such  statement  by  the 
Board  is  not  to  be  considered  exhaustive 
but  merely  as  calling  attention  to  some 
facts  which  the  Board  deems  especially 
pertinent.  In  referring  to  exhibits,  Gov¬ 
ernment’s  exhibits  were  introduced  by 
Office  of  the  Secretary  numbers,  and  respondent’s  by  letters. 

[Docket  No.  fc-60;  B.I.P.  Case  No.  294]  It;  should  also  be  kept  in  mind  that  a 

number  of  documents  mentioned  or  re- 
HENRY  WEINGARTNER  &  CO.,  INC.  ferred  to  in  the  introduced  exhibits  do 

not  appear  in  the  record  before  the 
Board. 

On  February  24,  1958,  the  firm  of  Dr. 
Alfred  Back  (“Back”)  of  Vienna  con¬ 
firmed  by  telegram  an  apparently  previ¬ 
ous  order  to  respondent  for  240  tons  of 
tin  mill  black  plate  rejects  in  the  name 
of  a  firm,  Estab.  River  of  Vaduz,  Liech¬ 
tenstein  (Ex.  1) .  The  sizes  were  specified 
(120  tons  @  .20mm;  10  @  .22;  40  @  .25; 
20  @  .26;  and  50  @  .28).  On  the  same 
date  a  cable  (Ex.  2)  was  sent  to  respond¬ 
ent  by  Lachnit-Feroma  repeating  the 
specifications  and  asking  for  price  CIF 
Gdynia  and  delivery  terms.  Lachnit  at 
that  time  was  manager  of  a  Viennese 
firm,  Feroma,  and  from  that  time  on  ex¬ 
tensive  correspondence  was  carried  on 
between  him  and  respondent  with  ref- 

_ o _ _ _ _ _  erence  to  the  order.  Unquestionably 

the  order  respondent  comply  with  the  Lachnit  was  a  moving  and  interested 
order  and  with  all  requirements  of  the  Party  111  this  order.  The  interest,  if  any. 
Export  Control  Act  of  1949,  as  amended,  Feroma,  does  not  clearly  appear,  but 
and  with  all  regulations,  licenses,  and  Lachnit  had  coupled  his  name  with  that 
orders  issued  thereunder.  Respondent  Feroma  at  least  once  in  his  cable  of 
appealed  from  the  order  and  also  moved  February  24.  Under  date  of  February  27. 
for  a  stay  pending  the  appeal.  The  stay  1958,  River  sent  a  formal  order  to  re- 
was  granted  by  the  Appeals  Board  un-  spondent  (Ex.  5),  coupled  with  an  end- 
der  date  of  October  18,  1961  (26  F.R.  use  statement  to  the  effect  that  the  ma- 
1Q003),  to  remain  effective  until  the  date  terial  was  destined  for  Hungary, 
of  the  final  decision  of  the  Board  on  On  March  3  Weingartner  filed  his  ap- 
the  appeal.  plication  for  an  export  license  (Ex.  9). 

The  Board  has  considered  the  appeal  Box  14  of  the  application  (Applicant’s 
on  the  basis  of  the  record  before  the  Certification) ,  sub.  (d)  certified  that  “all 
Compliance  Commissioner,  who  presided  parties  to  the  export  transaction  •  *  * 

and  other  facts  of  the  export  transaction 
are  fully  and  accurately  reflected  here- 

_ _  _  in  *  •  The  application  disclosed 

Such  survey,  if  conducted,  shall  begin  script  of  the  hearing,  the  exhibits  only  Estab.  River,  with  an  accompany- 
not  earlier  than  30  days  after  the  publi-  introduced  at  the  hearing,  briefs  and  ing  statement  by  River  disclosing  the  uL- 
cation  of  this  notice  in  the  Federal  Reg-  legal  memoranda  filed  by  the  Govern-  timate  consignee  and  purchaser  as 
ister.  ment  and  respondent,  together  with  the  “METALIMPEX”,  Budapest,  Hungary. 

Reports  will  be  required  only  from  a  charging  letter,  Report  of  Compliance  The  license  application  was  rejected  on 
selected  sample  of  retail  establishments  Commissioner,  and  the  order  in  question.  March  22  (Ex.  10)  and  an  appeal  was 
In  the  United  States.  The  sample  will  The  Board  has  also  considered  an  appeal  taken  by  respondent  on  March  24  (Ex. 
provide,  with  measurable  reliability,  sta-  brief  filed  for  respondent.  Oral  argu-  11)  to  the  Appeals  Board.  The  Board 
tistics  on  the  subjects  specified  above,  ment  on  the  appeal  was  held  before  the  denied  the  appeal  April  24,  1958. 


Estab¬ 

lish¬ 

ment 

No. 


Calves 


Cattle 


Swine 


Kaiae  of  establishments 


puiIt  Packing  Co.,  Inc.. 
Kffipacking  Co. 

of  Alabama. 

TTtfcs  Veal  Co.,  Inc...... 

Vernon  Calhoun  Pack¬ 
ing  Co.  u  _ 
Wendell  Packing  Corp. 


Done  at  Washington,  D.C.,  this  24th 
day  of  November  1961. 

E.  A.  Murphy, 

Acting  Director, 

Meat  Inspection  Division, 
Agricultural  Research  Service. 

[PA.  Doc.  61-11321;  Filed,  Nov.  29,  1961; 
8:49  am.] 


Appeals  Board  Decision 

In  the  matter  of  Henry  Weingartner 
&  Co.,  Inc.,  Henry  Weingartner,  Presi¬ 
dent,  217  Broadway,  New  York  7,  N.Y.; 
Appeals  Board  Docket  No.  FC-60,  B.I.P. 
Case  No.  294. 

By  order  of  the  Director,  Office  of  Ex¬ 
port  Control,  Bureau  of  International 
Programs  (successor  to  the  Bureau  of 
Foreign  Commerce  (BFC) ) ,  dated  Oc¬ 
tober  10,  1961  (26  F.R.  9926),  Henry 
Weingartner  &  Co.,  Inc.,  and  Henry 
Weingartner  (hereinafter  collectively  re¬ 
ferred  to  as  “respondent”)  were  denied 
export  privileges  for  the  duration  of  ex- 
of  the  Census  is  considering  a  proposal  to  port  controls,  with  provision  for  condi- 
conduct  the  1961  Annual  Retail  Trade  tional  restoration  three  months  after  the 
Survey  under  the  Act  of  Congress  ap-  date  of  the  order,  the  condition  being 
proved  August  31,  1954,  13  U.S.C.  181,  that  during  one  year  after  the  date  of 
224,  and  225.  This  is  a  continuation  of 
surveys  conducted  in  previous  years  and, 
for  the  year  1961,  would  cover  year-end 
inventories,  annual  sales,  and  number  of 
retail  stores  operated  as  of  the  end  of 
the  year. 

This  survey  will  provide  the  only  con¬ 
tinuing  source  of  important  information 
on  retail  inventories  and  on  total  retail 
sales  by  geographic  area.  On  the  basis 
of  information  and  recommendations  re¬ 
ceived  by  the  Bureau  of  the  Census,  the 
data  will  have  significant  application  to 
the  needs  of  the  public,  the  distributive 
trades,  and  governmental  agencies,  and 
are  not  publicly  available  from  non-  over  an  oral  hearing  in  which  respond- 
governmental  or  other  governmental  ent  participated  personally  and  by  at- 
sources-  torney.  The  record  includes  the  tran- 
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NOTICES 


While  the  appeal  was  pending,  re¬ 
spondent  had  been  in  regular  communi¬ 
cation  with  Lachnit.  On  April  10  re¬ 
spondent  cabled  Lachnit  to  “have  Fe- 
roma  mail  complete  new  signed  order 
which  must  be  submitted  Washington 
since  appeal  pending”  (Ex.  18) .  By  let¬ 
ter  dated  April  13  on  Feroma  stationery, 
Feroma  referred  to  the  cable  and  placed 
and  order  for  the  identical  material  spec¬ 
ified  in  the  pending  River  order,  the 
tonnage  and  sizes  being  broken  down 
the  same  as  in  that  order.  The  letter 
was  signed  by  Lachnit  for  Feroma.  On 
April  22  respondent  wrote  the  BFC,  stat¬ 
ing  that  he  was  aware  that  his  appeal 
was  pending,  and  adding  that  he  had 
received  “from  another  party”,  namely, 
Feroma,  a  “similar  order”  for  shipment 
to  Hamburg,  and  asking  if  he  could  pro¬ 
ceed  with  shipment  (Ex.  19) .  With  this 
letter  were  enclosed  a  copy  of  the  Feroma 
order  and  a  cable  from  Feroma.  On 
April  14,  1958  (Ex.  22)  Lachnit  wrote  to 
respondent,  with  salutation  to  Mr.  Thew- 
man,  respondent’s  manager,  stating  that 
he  had  sent  the  order  from  Feroma,  as¬ 
suring  respondent  of  “every  protection” 
and  mentioning  that  the  Hungarians 
had  made  funds  available  for  the  mer¬ 
chandise  but  were  becoming  impatient. 

While  respondent  might  not  have  had 
this  last  letter,  Ex.  22,  at  the  time  he 
wrote  BFC,  it  would  seem  that  respond¬ 
ent  was  less  than  candid  with  BFC  with 
the  knowledge  he  had  at  hand.  At  the 
time  he  wrote  the  letter  respondent  was 
aware  that  the  tonnage  and  sizes  of  both 
orders  were  identical,  and  that  the  same 
overseas  intermediaries  were  active  in 
both  orders.  In  addition  to  the  corre¬ 
spondence  with  Lachnit,  respondent  had 
received  a  cable  dated  April  9  from  Fer- 
roback  (Back)  asking  about  shipment  of 
240  tons  of  rejects  for  account  Feroma, 
country  of  destination  Austria.  The 
letter  from  Lachnit  of  April  14  should 
have  been  a  clear  indication  to  respond¬ 
ent  that  the  Hungarians  were  still  in  the 
picture,  but  the  letter  was  written  in 
the  context  of  the  “new”  order  that  had 
just  been  mailed  by  Lachnit.  It  is  true 
that  at  that  time  respondents  appeal 
with  reference  to  the  River  order  was 
pending,  but  there  would  have  been  no 
occasion  even  to  mention  the  Hungarians 
in  connection  with  the  second  order. 
The  entire  letter  must  be  taken  to  indi¬ 
cate  that  the  second  order  was  of  inter¬ 
est  to  the  Hungarians,  who  were 
“impatient”  and  might  place  their  dol¬ 
lars  elsewhere,  “and  then  all  our  mutual 
efforts  would  have  been  in  vain.” 

On  April  30,  BFC  wrote  respondent 
(Ex.  27)  in  answer  to  his  inquiry  of  April 
22,  to  the  effect  that  if  the  ultimate  des¬ 
tination  of  the  rejects  was  Austria  it 
could  be  exported  under  General  License 
GRO  without  application,  but  that  if 
Feroma  were  merely  a  purchaser  and  the 
ultimate  destination  was  a  Sub-Group  A 
country,  an  application  would  be 
required. 

From  that  time  on  cables  and  letters 
were  exchanged  between  respondent  and 
Lachnit.  Respondent  kept  insisting  that 
it  was  necessary  that  he  have  some 


formal  end-use  statement  that  the  coun¬ 
try  of  destination  was  Austria,  and 
Lachnit  provided  him  with  the  statement 
(see,  e.g.,  Exs.  30-33) . 

Without  further  detail  it  appears  that 
Lachnit  engaged  a  forwarder’s  firm, 
Schenkers,  to  handle  the  shipments  of 
the  rejects  (Ex.  34) ;  that  respondent 
made  partial  shipments  (approximately 
100  and  40  tons)  under  General  License 
(Exs.  40,  46) ;  that  Lachnit/Feroma  re¬ 
ceived  credits  and  remittances  from  re¬ 
spondent  for  the  differences  between 
prices  collected  by  respondent  and  a 
lower  price  (Exs.  41,  47) ;  that  Schenker 
was  instructed  to  turn  over  all  shipping 
documents  to  Back  (Ex.  51-B) ;  that 
Feroma  later  disclaimed  any  actions  of 
Lachnit  (who  had  left  the  firm)  and  de¬ 
nied  that  it  had  ever  dealt  in  this 
matter  (Ex.  52-D-l) ;  and  that  after  the 
shipping  documents  were  turned  over  to 
Back  who  had  been  involved  in  the 
original  Hungarian  order. 

The  Government  does  not  base  its  case 
on  whether  or  not  the  rejects  were 
actually  diverted  to  a  Soviet-Bloc  coun¬ 
try.  The  basic  charge  against  respond¬ 
ent  is  his  withholding  of  vital  informa¬ 
tion  from  BFC,  omitting  names  of  parties 
in  interest,  and  failure  to  disclose  all 
elements  of  the  two  orders,  which  might 
have  enabled  BFC  to  prevent  either  an 
actual  diversion,  or  a  situation  which 
might  lead  to  diversion  to  unauthorized 
destinations.  The  Board  is  of  the  opin¬ 
ion  that,  on  the  entire  record,  the  Report 
of  the  Compliance  Commissioner  and  the 
ensuing  Order  were  justified,  with  res¬ 
ervations  as  to  the  Order  hereafter 
noted. 

The  Department  of  Commerce  has 
been  entrusted  with  the  program  and 
enforcement  of  export  controls.  It  at¬ 
tempts  to  protect  the  integrity  of  such 
controls.  Its  enforcement  proceedings, 
while  entailing  certain  sanctions,  are 
remedial  in  nature,  not  criminal.  Coun¬ 
sel  for  respondent  has  ably  and 
strenuously  argued  the  legal  proposition 
that  where  two  constructions  of  docu¬ 
ments  or  evidence  are  possible,  the  pre¬ 
sumption  of  innocence  should  weigh  the 
decision  in  favor  of  respondent.  The 
Board  agrees  with  this  as  a  general 
principle,  but  can  not  find  it  applicable 
in  this  case  where  the  documentary  evi¬ 
dence  is  certainly  sufficient  to  have  put 
respondent  on  notice  that  he  might  be 
an  instrument  in  evasion  of  controls. 
Respondent  had  a  duty  to  disclose  all 
pertinent  facts  to  BFC. 

Having  in  mind  the  deterrent  nature 
of  export  sanctions  and  respondent’s  ap¬ 
parent  reputable  record,  apart  from  the 
incidents  involved  in  this  appeal,  the 
Board  feels  that  the  interests  of  the 
Government  will  be  fully  protected  and 
that  the  ends  of  justice  will  be  served  by 
a  partial  remission  of  the  three-month 
suspension  in  Part  IV  of  the  order  ap¬ 
pealed  from.  The  Board  feels  that  a 
total  actual  suspension  period  of  45  days 
will  accomplish  the  necessary  remedial 
result. 

Accordingly: 

(1)  The  Appeal  is  denied. 


(2)  The  denial  order  of  October  m 
1961,  is  sustained,  except  as  to  Partiv 
thereof,  which  is  hereby  modified  to  real 
as  follows: 

Forty-five  (45)  days  from  December  i 
1961  (January  17,  1962)  without  further 
order  of  the  Bureau  of  International 
Programs,  Henry  Weingartner,  Henn 
Weingartner  &  Co.,  Inc.,  shall  have  their 
export  privileges  restored  to  them  con 
ditionally,  the  condition  for  such  restora 
tion  being  that  during  one  year  follow 
ing  the  date  hereof  the  said  respondents 
shall  comply  in  all  respects  with  this 
order  and  with  all  requirements  of  the 
Export  Control  Act  of  1949,  as  amended, 
and  all  regulations,  licenses  and  ordm 
issued  thereunder. 


(3)  In  all  other  respects  the  order 
appealed  from  is  affirmed. 


Washington  25,  D.C.,  November  24 
1961.  * 


John  F.  Lukins, 
Chairman,  Appeals  Board . 

[PR.  Doc.  61-11317;  Filed,  Nov.  29,  imi- 
8:48  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  13204] 

HELICOPTER  OPERATORS  CONSOLI- 
DATED  MAIL  RATE  PROCEEDING 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem¬ 
ber  8,  1961  at  10  a.m.,  e.s.t.,  in  Room  803, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Merritt  Ruhlen. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  27,  1961. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  61-11340;  Filed,  Nov.  29,  1961; 
8:62  a.m.] 


[Docket  12435] 

MACKEY  AIRLINES,  INC. 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  applications  of 
Mackey  Airlines,  Inc.  for  renewal  and 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Routes 
110,  112,  and  145. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem¬ 
ber  13,  1961  at  10  a.m.,  e.s.t.,  in  Room 
925,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  William  J.  Madden. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  27,  1961. 

•  [seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  61-11341;  Filed,  Nov.  29,  19«1; 
8:52  ajn.]  * 
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November  30,  1961 


FEDERAL  REGISTER 


BP-14588  New,  Parmerville,  La. 

Union  Broadcasting  Co.,  Inc. 

Req:  1470  kc,  1  kw,  Day. 

BP-14586  New,  Arlington,  Tex. 

Richard  Tuck  Enterprises. 

Req:  1240  kc,  100  w,  U. 

BP-14590  WEOK,  Poughkeepsie,  N.Y 

Hudson  Valley  Broadcasting  Corp. 
Has  Lie:  1390  kc,  1  kw.  Day. 

Has  CP:  1390  kc,  5  kw,  DA,  Day. 

Req:  1390  kc,  1  kw,  5  kw — LS, 
DA-2,  U. 

BP-14592  New,  Beloit,  Kans. 

KRFS  Radio. 

Req :  1560  kc,  250  w,  Day. 

BP-1 4594  New,  Holly  Hill,  S.C. 

Palmetto  Communications  Corp. 
Req:  1440  kc,  1  kw,  Day. 

BP-14595  New,  Centre,  Ala. 

Radio  Centre 

Req :  1560  kc,  1  kw,  Day. 

BP-14597  WCCW,  Traverse  City,  Mich. 

D.  C.  Summerford. 

Has:  1310  kc,  1  kw,  Day. 

Req:  1310  kc,  5  kw,  Day. 

BP-14598  WDEA,  Ellsworth,  Maine. 

Coastal  Broadcasting  Co.,  Inc. 

Has :  1350  kc,  1  kw,  Day. 

Req  :  1370  kc,  5  kw,  Day. 

BP-14603  New,  Cuthbert,  Ga. 

Radio  Cuthbert. 

Req:  1510  kc,  1  kw.  Day. 

New,  Donalsonville,  Ga. 

Radio  Donalsonville. 

Req:  1500  kc,  1  kw,  Day. 

BP-14607  WCMI,  Ashland,  Ky. 

WCMI,  Inc. 

Has:  1340  kc,  250  w,U. 

Req:  1340  kc,  250  w,  1  kw— LS,  U. 
BP-14608  WHUC,  Hudson,  N.Y. 

Colgreene  Broadcasting  Co.,  Inc. 

Has :  1230  kc,  250  w,  U. 

Req:  1230  kc,  250  w,  1  kw— LS,  U. 
BP-14609  New,  Robstown,  Tex. 

George  Leon  Gossage. 

Req:  1510  kc,  500  w,  Day. 

BP-14610  WCNC,  Elizabeth  City,  N.C. 

Albermarle  Broadcasting  Co. 

Has:  1240  kc,  250  w,U. 

Req:  1240  kc,  250  w,  1  kw— LS,  U. 
BP-14612  WCER,  Charlotte,  Mich. 

Eaton  County  Broadcasting  Co. 
Has:  1390  kc,  1  kw,  DA,  Day. 

Req:  1390  kc,  5  kw,  DA,  Day. 
BP-14614  KTWL,  Golden,  Colo. 

-  Norman  Broadcasting. 

Has:  1250  kc,  1  kw,  DA,  Day. 

Req:  1250  kc,  500  w,  5  kw-LS, 
DA-2,  U. 

BP-14615  New,  Spring  Lake,  N.C. 

Radio  Smiles,  Inc. 

Req:  1450  kc,  250  w,  500  W— LS.  U. 
BP-14617  New,  Winfield,  Ala. 

John  Self. 

Req:  1300  kc,  500  w,  Day. 

BP-14618  New,  Iowa  Falls,  Iowa. 

Iowa  Falls  Broadcasting  Corp. 

Req:  1510  kc,  500  w.  Day. 

BP-14619  New.  Vidor,  Tex. 

Vidor  Broadcasting  Co.,  Inc. 

Req:  1510  kc,  1  kw,  Day. 

BP-14620  KWAD,  Wadena,  Minn. 

KWAD  Broadcasting  Co. 

Has:, 920  kc,  1  kw,  DA-N,  U. 

Req :  920  kc,  5  kw,  DA-2,  U. 
BP-14635  KRDO,  Colorado  Springs,  Colo. 

Pikes  Peak  Broadcasting  Co. 

Has:  1240  kc,  250  w,  U. 

Req:  1240  kc,  260  w,  1  kw— LS,  U. 
BP-14637  KQAQ,  Austin,  Minn. 

KQAQ,  Inc. 

Has :  970  kc,  5  kw,  DA,  Day. 

Req:  970  kc,  500  w,  5  kw — LS, 
DA-2,  U. 

BP-14638  WCAM,  Camden,  N  J. 

City  of  Camden. 

Has:  1310  kc,  250  w.U. 

Req:  1310  kc,  250  w— LS,  U. 
BP-14640  KOVE,  Lander,  Wyo. 

Fremont  Broadcasting,  Inc. 

Has:  1330  kc.  1  kw,  DA-N,  U. 

Req:  1330  kc,  1  kw,  5  kw — LS, 
DA-N,  U. 


BP-14643  KWBW,  Hutchinson,  Kans. 

Nation’s  Center  Broadcasting  Co. 
Inc. 

Has:  1450  kc.  250  w,  U. 

Req:  1450  kc,  250  w,  1  kw— LS,  U. 
BP-15644  New,  Bolivar,  Tenn. 

Savannah  Broadcasting  Service, 
Inc. 

Req:  1560  kc,  250  w,  Day. 

BMP-9326  WFFF,  Columbia,  Miss. 

Fortenberry  Enterprises. 

Has :  1600  kc,  500  w,  Day. 

Req:  1360  kc,  1  kw,  Day. 

BP-14646  New,  Shenandoah,  Pa. 

Schuylkill  Trans-Audio  Corp.,  Inc. 
Req :  1530  kc,  250  w,  Day. 

BP- 14648  New,  Rhinelander,  Wls. 

Rhinelander  Television  Cable 
Corp. 

Req :  1300  kc,  5  kw,  Day. 

BP-14651  WREL,  Lexington,  Va. 

Rockbridge  Broadcasting  Corp. 

Has:  1450  kc,  250  W.U. 

Req:  1450  kc,  250  w,  1  kw— LS,  U. 
BP-14652  WNAM,  Neenah-Menasha,  Wis. 

N  e  e  n  a  h-Menasha  Broadcasting 
Co.,  Inc. 

Has:  1280  kc,  1  kw,  DA-N,  U. 

Req:  1280  kc,  1  kw,  5  kw— LS, 
DA-2,  U. 

BP-14654  WLTC,  Gastonia,  N.C. 

Gastonia  Broadcasting  Service, 
Inc. 

Has:  1370  kc,  1  kw,  Day. 

Req :  1370  kc,  5  kw.  Day. 

BP-14656  WXAL,  Demopolis,  Ala. 

Demopolis  Broadcasting  Co.,  Inc. 
Has:  1400  kc.  250  w,  U. 

Req:  1400  kc,  250  w,  1  kw — LA, 
DA-D,  U. 

BP-14658  WYLD,  New  Orleans,  La. 

Rounsaville  of  New  Orleans,  Inc. 
Has:  940  kc,  500  w,  1  kw— LS, 
DA-N,  U. 

Req:  940  kc.  600  w,  10  kw— LS, 
DA-2,  U. 

BP-14659  WMSR,  Manchester,  Tenn. 

Manchester  Broadcasting  Co. 

Has :  1320  kc,  1  kw,  Day. 

Req:  1320  kc,  500  w,  5  kw — LS, 
DA-N,  U. 

BP-14665  New,  Shakopee,  Minn. 

Progress  Valley  Broadcasters  Co. 
Req:  1530  kc,  500  w.  Day. 

BP-14669  WMNT,  Manati,  Puerto  Rico. 

Arecibo  Broadcasting  Corp.,  Inc. 
Has:  1500  kc,  250  w,  U. 

Req:  1500  kc,  250  w,  1  kw— LS,  U. 
BP-14670  New,  Ridgeland,  S.C. 

James  W.  Synott. 

Req:  1430  kc,  1  kw,  Day. 

BP-14672  WATT,  Cadillac,  Mich. 

Midwestern  Broadcasting  Co. 

Has:  1240  kc,  250  w,  U. 

Req:  1240  kc,  250  W,  1  kw— LS.  U. 
BP-14674  WLEU,  Erie,  Pa. 

Radio  Station  WESB. 

Has :  1450  kc,  250  w,  U. 

Req:  1450  kc,  250  w,  1  kw— LS.  U. 

[F.R.  Doc.  61-11346;  Filed,  Nov.  29,  1961; 
8:53  a.m.] 


[List  No.  29;  FCO  61-13981 

<TiNDARD  BROADCAST  APPLICA¬ 
TIONS  READY  AND  AVAILABLE  FOR 
processing 

November  24,  1961. 

Notice  is  hereby  given,  pursuant  to 
11354(c)  of  the  Commission  rules,  that 
In  January  3, 1962,  the  standard  broad¬ 
est  applications  listed  below  will  be  con¬ 
ned  as  ready  and  available  for  proc- 
jsang,  and  that  pursuant  to  §  1.106(b) 

(1)  and  §  1.361(c)  of  the  Commission 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  any  application  appearing 
go  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  busi¬ 
ness  on  January  2,  1962  which  involves 
a  conflict  necessitating  a  hearing  with 
an  application  on  this  list,  must  be  sub¬ 
stantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission  in 
Washington,  D.C.  by  whichever  date  is 
earlier:  (a)  the  close  of  business  on  bp-14604 
January  2,  1962  or  (b)  the  earlier  effec¬ 
tive  cut-off  date  which  a  listed  applica¬ 
tion  or  any  other  conflicting  application 
nay  have  by  virture  of  conflicts  neces¬ 
sitating  a  hearing  with  applications  ap¬ 
pearing  on  previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  is  directed  to  §  1.359  (i)  of  the  Com- 
nission  rules  for  provisions  governing 
the  time  of  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  November  21,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Indications  from  the  top  of  the  processing 
line 

BP-13389  New,  Raeford,  N.C. 

Stanmar  Broadcasting  Co. 

Req:  1400  kc,  250  w,  U. 

BP-14429  New,  Prentiss,  Miss. 

Jeff  Davis  Broadcasting  Service. 

Req:  1510  kc,  1  kw,  Day. 

BP-14558  New,  Kealakekua,  Hawaii. 

Maunaloa  Broadcasting,  Inc. 

Req:  790  kc,  1  kw,  U. 

BP-14581  KGOS,  Torrington,  Wyo. 

Kermit  G.  Kath. 

Has :  1490  kc,  250  w,  U. 

Req:  1490  kc,  250  w,  1  kw— LS,  U. 

BP-14582  KTSM,  El  Paso,  Tex. 

Tri-State  Broadcasting  Co.,  Inc. 

Has:  1380  kc,  500  w,  1  kw— LS,  U. 

Req:  1380  kc,  500  w,  5  kw — LS,  U. 
bp-14583  KBFS,  Belle  Fourche,  S.  Dak. 

Belle  Fourche  Broadcasting  Co. 

Has :  1450  kc,  250  w,  U. 

Req:  1450  kc,  250  w,  1  kw — LS,  U. 

BP-14584  New,  PaynesvUle,  Minn. 

Paynesville  Broadcasting  Co. 

Req:  1300  kc,  500  w,  Day. 

BP-14585  WMAN,  Mansfield,  Ohio. 

Richland,  Inc. 

Has:  1400  kc,  250  w,  U. 

Req:  1400  kc,  250  w,  1  kw— LS.  U. 

I  BP-14587  New,  Abilene,  Kans. 

Wyman  N.  and  Willa  M.  Schnepp 
as  Joint  Tenants. 

Req:  1560  kc,  250  w,  Day 

No.  230— Pt.  I - 4 


[Docket  Nos.  14404,  14405;  FCC  61-1396] 

KWTX  BROADCASTING  CO.  (KWTX) 
AND  KERRVILLE  BROADCASTING 
CO.  (KERV) 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  KWTX  Broad¬ 
casting  Company  (KWTX)  Waco,  Texas, 
Docket  No.  14404,  File  No.  BP-13806, 
Has:  1230  kc,  250  w,  U,  Requests:  1230 
kc,  250  w,  1  kw— LS,  U ;  Kerrville  Broad¬ 
casting  Company  (KERV) ,  Kerrville, 
Texas,  Docket  No.  14405,  File  No. 


11304 


NOTICES 


BP-14050,  Has;  1230  kc,  250  w,  U,  Re¬ 
quests:  1230  kc,  250  w,  1  kw — LS,  U;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.  on  the  21st  day  of 
November  1961; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and 
described  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  the  instant  pro¬ 
posals;  and 

It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  issues  specified  below: 

1.  The  above-captioned  proposals  in¬ 
volve  mutual  interference  and  are  being 
consolidated  because  the  Kerrville  pro¬ 
posal  would  cause  interference  within 
the  normally  protected  service  area  of 
Station  KDLK,  Del  Rio,  Texas,  which  is 
located  near  the  Mexican  border  and, 
pursuant  to  treaty  and  §  3.21  of  the  Com¬ 
mission’s  rules,  cannot  increase  power. 
The  KWTX  proposal  would  cause  inter¬ 
ference  within  the  existing  service  area 
of  Station  KERV,  unless  the  KERV  pro¬ 
posal  is  favorably  considered. 

2.  Slight  mutual  interference  is  indi¬ 
cated  between  the  KWTX  proposal  and 
the  proposal,  File  No.  BP-14452  of 
Station  KZEE,  Weatherford,  Texas. 
However,  the  interference  to  the  KZEE 
proposal  is  not  excessive  and  any  grant 
of  the  KWTX  proposal  will  be  condi¬ 
tioned  upon  acceptance  of  interference 
from  the  KZEE  proposal. 

It  further  appearing,  that,  in  view 
of  the  foregoing,  the  Commission  is  un¬ 
able  to  make  the  statutory  finding  that 
a  grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  each  of  the 
instant  applicants  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each 
of  the  instant  proposals  would  cause  to 
and-  receive  from  each  other  and  the  in¬ 
terference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  exist¬ 
ing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  KWTX  Broadcasting  Com¬ 
pany  would  cause  objectionable  inter¬ 
ference  to  Station  KERV,  Kerrville, 
Texas,  or  any  other  existing  standard 


broadcast  stations,  and,  if  so,  the  nature  lication  of  such  notice  as  required  h 
and  extent  thereof,  the  areas  and  pop-  §  1.362(c)  of  the  rules. 


ulations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  instant 
proposal  of  Kerrville  Broadcasting  Com¬ 
pany  would  cause  objectionable  inter¬ 
ference  to  Stations  KWTX,  Waco,  Texas, 
and  KDLK,  Del  Rio,  Texas,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so,  the  nature  and  extent  there¬ 
of,  the  areas  and  populations  affected 
thereby,  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popula¬ 
tions. 

5.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  tr  the  fore¬ 
going  issues  which,  if  either,  of  the  in¬ 
stant  applications  shouli*  be  granted. 

It  is  further  ordered.  That  KWTX 
Broadcasting  Company,  Kerrville  Broad¬ 
casting  Company  and  Queen  City  Broad¬ 
casting  Company,  licensees  of  Stations 
KWTX,  KERV  and  KDLK,  respectively, 
are  made  parties  to  the  proceeding,  with 
respect  to  their  existing  facilities. 

It  is  further  ordered,  That  in  the  event 
of  a  grant  of  the  instant  KWTX  pro¬ 
posal,  the  construction  permit  shall  con¬ 
tain  a  condition  that  the  permittee  shall 
accept  any  interference  that  may  be  re¬ 
ceived  in  the  event  of  a  grant  of  the 
application.  File  No.  BP-14452,  of  Bar¬ 
tlesville  Broadcasting  Company  request¬ 
ing  an  increase  in  power  of  Station 
KZEE,  Weatherford,  Texas. 

It  is  further  ordered.  That  if  either 
or  both  of  the  instant  applications  are 
granted,  any  construction  permit  shall 
contain  a  condition  .hat  the  permittee 
shall  accept  such  interference  as  may  be 
imposed  by  other  existing  250  watt  Class 
IV  stations  authorized  to  increase  power 
to  1,000  watts. 

It  is  further  ordered.  That  if  either  or 
both  of  the  instant  applications  are 
granted,  any  construction  permit  shall 
contain  a  condition  that  the  permittee 
shall  submit  with  its  application  for  li¬ 
cense  antenna  resistance  measurements 
made  in  accordance  with  §  3.54  of  the 
Commission  rules. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission’s  rules,  give  notice 
of  the  hearing,  either  individually  or,  if 
feasible,  jointly,  within  the  time  and  in 
the  manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 


It  is  further  ordered.  That,  the  W 
in  the  above-captioned  proceeding 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  b 
a  party  to  the  proceeding,  and  upon  su? 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  followine 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be 
effectuated. 

Released:  November  27,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[T-R.  Doc.  61-11347;  Piled,  Nov.  29  lost 
8:53  a.m.] 


[Docket  No.  14406;  FCC  61-1397] 

LAKE  SHORE  BROADCASTING  CO 
INC.  (WDOE) 

Memorandum  Opinion  and  Order 

Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  application  of  Lake  Shore  Broad, 
casting  Company,  Inc.  (WDOE),  Dun¬ 
kirk,  New  York,  Docket  No.  14406,  Pile 
No.  BML-1943,  Has:  1410  kc,  500w,DA- 
N,  U,  Dunkirk,  N.Y.,  Requests:  1410  kc, 
500  w,  DA-N,  U,  Dunkirk-Fredonia,  New 
York;  for  modification  of  license. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  “Petition  to  Deny” 
the  above-captioned  application,  filed, 
pursuant  to  section  309(d)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  on 
April  24,  1961  by  Dunkirk-Fredonia 
Broadcasting,  Inc.,  licensee  of  Station 
WBUZ,  Fredonia,  New  York  (hereafter 
“petitioner”  or  “WBUZ”)  and  (2)  a  “Re¬ 
ply  to  Petition  to  Deny”  filed  May  8, 
1961,  by  applicant,  licensee  of  Station 
WDOE,  Dunkirk,  N.Y. 

2.  In  support  of  its  claim  to  standing, 
petitioner  states: 

It  is  obvious,  therefore,  that  the  only 
reason  for  requesting  dual-city  assignment 
is  the  fact  that  since  Dunkirk  and  Fredonia 
are  contiguous  cities,  WDOE  sells  advertising 
time  in  both  communities.  Obviously, 
WDOE  cannot  sell  as  readily  in  Fredonia  as 
it  can  in  Dunkirk  because,  it  is  licensed  to 
Dunkirk  and  because  there  is  a  broadcast 
service  licensed  to  Fredonia.  If  it  were  li¬ 
censed  to  Fredonia,  WDOE  could  undoubted¬ 
ly  sell  more  advertising  time  in  Fredonia  to 
the  enhancement  of  the  WDOE  financial 
position  and  to  the  detriment  of  the  WBUZ 
financial  position.  This  obvious  injury  to 
the  financial  position  of  WBUZ  affords  WBUZ 
standing  to  this  Petition  to  Deny  as  a  party 
in  Interest,  whose  interest  would  be  adversely 
affected  by  the  granting  of  the  pending  ap¬ 
plication. 

The  Commission  is  of  the  opinion  that 
the  material  quoted  above  is  not  suffi¬ 
cient  to  establish  that  WBUZ  is  a  “party 
in  interest”  under  section  309(d)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed.  Petitioner  alleged,  generally  and 
without  specificity,  that  the  granting  of 
the  instant  application  would  result  in 
financial  injury  to  them.  We  are  not 
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filing  to  presume  that  granting  to  a 
broadcast  station,  a  dual-city  designa¬ 
tion  is  ipso  facto,  economic  injury  suf¬ 
ficient  to  give  “standing”  to  an  existing 
broadcast  facility  in  one  of  the  cities  that 
fnrm  part  of  the  dual-city  assignment. 
Wichita-Hutchinson  Co.  (KTVH) ,  20 

rr  185  (FCC  60-576) ;  also  see  WEHT, 
me  15  RR  861  (FCC  57-940) ;  cf.  Inter¬ 
state  Broadcasting  Company,  Inc.,  v. 
Federal  Communications  Commission, 
285  F.  2d  270,  20  RR  2112  (1960) .  Peti¬ 
tioner  has  not  alleged  facts  sufficient  to 
form  a  nexus  between  the  grant  of  the 
instant  application  and  economic  injury 
w  it.  Therefore,  the  petition  must  be 
dismissed. 

3.  On  the  merits,  petitioner  alleges, 
in  substance,  that  applicant  does  not 
meet  the  requirements  of  §  3.30(b)  of 
the  Commission’s  rules  concerning  the 
requirement  of  maintenance  of  main 
studios  in  each  city  of  the  dual-city  as¬ 
signment,  and  the  origination  of  a  sub¬ 
stantial  number  of  local  live  programs 
from  each  city,  or  that  it  would  be  an 
unreasonable  burden  to  have  single -city 
designation  as  set  forth  in  §  3.30(a)  of 
the  rules.  Applicant  uses  its  transmitter 
site  as  its  main  studio  location  and  con¬ 
templates  to  continue  the  use  of  the 
transmitter  site  as  the  main  studio  for 
both  cities  in  its  requested  designation. 
The  Commission  agrees  with  this  conten¬ 
tion,  to  the  extent  that  it  is  unable  to 
make  a  statutory  finding  that  a  grant  of 
the  instant  application,  in  the  absence 
of  an  evidentiary  hearing,  is  in  the  pub¬ 
lic  interest,  convenience  and  necessity. 

In  view  of  the  foregoing :  It  is  ordered, 
That,  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  the  instant  application  is  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  whether  the  instant 
proposal  of  Lake  Shore  Broadcasting 
Company,  Inc.  is  consistent  with  the 
requirements  of  §  3.30(b)  of  the  Com¬ 
mission  rules,  to  warrant  an  authoriza¬ 
tion  for  dual-city  operation. 

2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issue,  whether  a  grant  of  the  instant 
application  would  serve  the  public  inter¬ 
est,  convenience  and  necessity. 

It  is  further  ordered,  That  the  Petition 
to  Deny  filed  April  24,  1961  by  Dunkirk- 
Fredonia  Broadcasting,  Inc.  is  dismissed. 

It  is  further  ordered,  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  attor¬ 
ney,  shall,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this  order. 

It  is  further  ordered,  That  the  appli¬ 
cant  herein  shall,  pursuant  to  §  3.11(a) 
(2)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  1.362(b)  of  the  Com¬ 
mission’s  rules,  give  notice  of  the  hear¬ 
ing,  within  the  time  and  in  the  manner 


prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.362(c)  of 
the  rules. 

Adopted:  November  21,  1961. 

Released:  November  27,  1961. 

Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-11348;  Filed,  Nov.  29,  1961; 

8:53  a.m.] 

[Docket  No.  14202;  FCC  61-1385] 

REA  RADIO  AND  ELECTRONIC 
LABORATORY 

Memorandum  Opinion  and  Order 

In  re  application  of  Peter  Corrado, 
Concetta  Corrado  and  Anthony  Corrado, 
d/b  as  Rea  Radio  and  Electronic  Labora¬ 
tory,  East  Palatka,  Florida,  Docket  No. 
14202,  File  No.  BR-3869;  for  renewal  of 
license  of  Station  WREA,  East  Palatka, 
Florida. 

1.  The  Commission  has  before  it  for 
consideration  the  Broadcast  Bureau’s 
motion  to  terminate  the  hearing  and  dis¬ 
miss  the  application,  filed  October  17, 
1961;  and  applicant’s  petition  for  change 
in  place  of  hearing,  filed  September  29, 
1961,  together  with  pleadings  timely 
filed  in  response  thereto. 

2.  By  order  released  July  25,  1961 
(FCC  61-920),  the  application  of  the 
above-captioned  applicant  for  renewal 
of  license  of  standard  broadcast  station 
WREA,  1480  kc,  500  w.  Day,  at  East 
Palatka,  Florida,  was  designated  for 
hearing  at  or  near  East  Palatka.  This 
order  noted,  among  other  things,  that 
the  application  form  had  not  been  prop¬ 
erly  prepared  or  prosecuted;  that  the 
operation  logs  raised  a  question  as  to 
whether  the  operators  on  duty  had  read 
the  appropirate  instruments;  that  a 
possible  unauthorized  transfer  of  control 
had  occurred;  and  that  WREA  had 
ceased  operation  without  Commission 
approval,  its  transmitter  had  been  re¬ 
possessed,  and  the  antenna  tower  had 
been  dismantled.  An  issue  as  to  the 
applicant’s  financial  qualifications  was 
also  designated  for  hearing. 

3.  The  Bureau  requests  termination  of 
the  hearing  because  WREA  has  failed  to 
comply  with  the  notice  requirements  of 
§  1.362.  This  request  will  be  denied. 
Section  1.362(c)  requires  that  WREA, 
which  is  seeking  renewal,  broadcast  no¬ 
tice  of  the  renewal  hearing  over  its  sta¬ 
tion  during  the  week  immediately  after 
release  of  the  designation  order.  How¬ 
ever,  if  the  facts  recited  in  the  order  of 
designation  are  in  fact,  correct,  compli¬ 
ance  with  this  rule  would  have  been  im¬ 
possible.  We  deem  it  appropriate,  under 
these  circumstances,  to  permit  WREA  to 
satisfy  the  requirements  of  47  USC  311, 
by  publishing  notice  in  a  newspaper  pur¬ 
suant  to  §  1.362(b),  the  timing  of  such 
publication  to  be  computed  from  the  re¬ 


lease  date  of  this  order  instead  of  the 
order  of  designation.1 

4.  The  Bureau  has  also  requested  that 
WREA’s  application  be  dismissed  and  its 
license  cancelled.  The  facts  on  which 
this  request  is  based  were  before  the 
Commission  at  the  time  the  hearing  was 
designated,  and  were  recited  in  the  desig¬ 
nation  order,  supra,  par.  2.  The  Bureau's 
request,  therefore,  amounts  to  an  un¬ 
timely  filed  petition  for  reconsideration 
of  the  order  of  designation  and  will  be 
denied. 

5.  Station  WREA  has  requested  that 
the  hearing  be  held  in  Washington,  D.C., 
instead  of  East  Palatka,  Florida,  claim¬ 
ing  that  otherwise  it  would  be  financially 
injured  and  personally  inconvenienced. 
The  Bureau  has  replied  that  personal 
inconvenience  is  not  made  a  determin¬ 
ing  factor  by  section  311(b)  of  the  Com¬ 
munications  Act,  as  amended.2  It  is 
our  general  policy  to  hold  revocation 
and  renewal  hearings  in  the  field.3  How¬ 
ever,  the  factual  and  technical  matters 
at  issue  in  this  proceeding  do  not  appear 
to  be  of  the  sort  which  can  best  be 
proven  through  the  participation  of  local 
witnesses,  and  the  public  interest  con¬ 
siderations  which  underlie  our  policy  of 
field  hearings  will  not  be  served  by  im¬ 
posing  on  the  parties  the  expense  of 
transporting  technical  and  financial  wit¬ 
nesses  to  the  small  community.  There¬ 
fore,  the  hearing  will  be  held  in  Wash¬ 
ington,  D.C.,  unless  further  factual 
developments  persuade  the  presiding 
Hearing  Examiner  that  actual  presence 
in  East  Palatka,  Florida  is  essential  for 
conducting  a  proper  and  complete  hear¬ 
ing. 

Accordingly ,  it  is  ordered.  This  21st 
day  of  November  1961,  that  the  Broad¬ 
cast  Bureau’s  Motion  to  Terminate 
Hearing  and  Dismiss  Application,  filed 
October  17,  1961,  is  denied;  and 

It  is  further  ordered.  In  accordance 
with  the  foregoing  opinion,  that  REA 
Radio  and  Electronics  Laboratory  shall 
publish  notice  of  the  instant  hearing  in 
accordance  with  47  CFR  1.362(b)  (e)  (f) 
and  (g) ;  and 

It  is  further  ordered.  That  the  petition 
for  change  in  place  of  hearing,  filed 
September  29,  1961,  by  REA  Radio  and 


1  Our  denial  of  this  aspect  of  the  Bureau’s 
petition  is  not  to  be  construed  as  an  indica¬ 
tion  that  the  Chief  Hearing  Examiner  can¬ 
not,  pursuant  to  the  authority  recently  dele¬ 
gated  to  him  by  our  order  released  November 
17,  1961  (FCC  61-1346),  entertain  an  appro¬ 
priate  petition  in  the  event  of  a  failure  by 
the  applicant  to  fulfill  the  notice  require¬ 
ments  imposed  by  the  instant  order  and  47 
CFR  1.362  (b),  (e),  (f),  and  (g). 

2 Section  311(b)  provides,  in  part,  that 
hearings  ‘‘may  be  held  at  such  places  as  the 
Commission  shall  determine  to  be  appropri¬ 
ate,  and  in  making  such  determination  in 
any  case  the  Commission  shall  consider 
whether  the  public  interest,  convenience,  or 
necessity  will  be  served  by  conducting  the 
hearing  at  a  place  in,  or  in  the  vicinity  of, 
the  principal  area  to  be  served  by  the  station 
involved.” 

*  Palmetto  Broadcasting  Company 
(WDKD) ,  FCC  61-588,  released  May  4,  1961. 
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Electronics  Laboratory,  is  granted,  to  the 
extent  indicated  herein. 

Released:  November  27,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-11349;  Filed,  Nov.  29,  1961; 
8:53  a.m.] 


[Docket  No.  14313;  FCC  61M-1837] 

WFYC,  INC.  (WFYC) 

Order  Continuing  Hearing 

In  re  application  of  WFYC,  Incorpo¬ 
rated  (WFYC) ,  Alma,  Michigan,  Docket 
No.  14313,  File  No.  BP-13807;  for  con¬ 
struction  permit. 

A  prehearing  conference  in  the  above- 
entitled  matter  having  been  held  on  No¬ 
vember  22,  1961  and  it  appearing  from 
the  record  made  therein  that  certain 
agreements  were  reached  which  prop¬ 
erly  should  be  formalized  by  order: 

It  is  ordered,  This  22d  day  of  Novem¬ 
ber  1961  that: 

(1)  The  direct  case  of  the  applicant 
shall  be  presented  by  written  sworn 
exhibits; 

(2)  Preliminary  drafts  of  the  appli¬ 
cant’s  technical  engineering  exhibits 
shall  be  exchanged  among  the  parties 
on  January  9,  1962; 

(3)  The  written  sworn  exhibits  con¬ 
stituting  the  direct  case  of  the  applicant 
shall  be  exchanged  among  the  parties 
and  copies  thereof  supplied  the  Hearing 
Examiner  on  January  23, 1962; 

(4)  Sworn  rebuttal  exhibits,  if  any, 
shall  be  exchanged  among  the  parties 
and  copies  thereof  supplied  the  Hearing 
Examiner  on  January  30,  1962; 

(5)  Notification  of  witnesses  to  be 
called  for  cross-examination  shall  be 
given  on  or  before  February  6,  1962; 

It  is  further  ordered,  That  the  hearing 
in  this  matter  heretofore  scheduled  to 
commence  on  December  15,  1961  is  con¬ 
tinued  to  February  12,  1962  commencing 
at  10:00  a.m.  in  the  offices  of  the  Com¬ 
mission  at  Washington,  D.C. 

.  Released:  November  24,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-11350;  Filed,  Nov.  29,  1961; 

8:54  a.m.] 


[Docket  Nos.  14402, 14403;  FCC  61-1394] 

WNOW,  INC.  (WNOW)  AND  RADIO 
ASSOCIATES,  INC.  (WEER) 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  WNOW,  Inc. 
(WNOW),  York,  Pennsylvania,  Docket 
No.  14402,  File  No.  BP-13793,  Has:  1250 
kc,  1  kw,  D,  Requests:  1250  kc,  5  kw, 
DA-D;  Radio  Associates,  Inc.  (WEER), 
Warrenton,  Virginia,  Docket  No.  14403, 
File  No.  BP-14802,  Has:  1570  kc,  500  w. 


Day,  Requests:  1250  kc,  1  kw.  Day;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  21st  day  of 
November  1961; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal:  and 

It  further  appearing,  that,  mutual  co¬ 
channel  interference  will  result  from 
simultaneous  operation  of  the .  instant 
proposals,  and  the  resulting  population 
loss  to  the  proposal  of  WEER  would  be 
greater  than  10  percent  which  is  exces¬ 
sive  pursuant  to  §  3.28(d)  (3)  of  the  Com¬ 
mission  rules;  and 

It  further  appearing,  that,  the  pro¬ 
posed  operation  of  Station  WNOW  would 
cause  interference  to  the  existing  opera¬ 
tion  of  Station  WHUM,  Reading,  Penn¬ 
sylvania,  and  to  the  operation  of 
Station  WHUM  proposed  in  the  applica¬ 
tion  of  the  Eastern  Radio  Corporation 
(File  No.  BP-12707,  Docket  No.  13121) 
which  was  designated  for  hearing  by 
order  of  the  Commission  on  August  1, 
1959;  that,  by  letter  of  June  22,  1960, 
counsel  for  the  Eastern  Broadcasting 
Company  requested  that  the  WNOW 
proposal  be  designated  for  hearing  on 
the  ground  of  expected  interference  to 
Station  WHUM;  and 

It  further  appearing,  that  the  WEER 
proposal  specifies  use  of  a  transmitter 
unapproved  for  1,000 -watt  operation; 
and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operations  of  Stations  WNOW  and 
WEER  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popula¬ 
tions. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  the  inter¬ 
ference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  exist¬ 
ing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  either  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  WNOW,  Inc.  would  cause  ob¬ 


jectionable  interference  to  existing  and 
proposed  operations  of  Station  WHUM 
Reading,  Pennsylvania,  or  any  other  ex¬ 
isting  standard  broadcast  stations,  and* 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations  * 

4.  To  determine  whether  interference 
received  from  the  proposal  of  WNOW 
would  affect  more  than  ten  percent  of  the 
population  within  the  normally  protected 
primary  service  area  of  the  instant  pro¬ 
posal  of  WEER,  in  contravention  of 
§  3.28(d)  (3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

5.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  which,  if  either,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered,  That,  the  East¬ 
ern  Radio  Corporation,  licensee  of  Sta¬ 
tion  WHUM,  is  made  a  party  to  the 
proceeding. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  WEER, 
the  construction  permit  shall  contain  a 
condition  that  the  permittee  shall  submit 
data  made  in  accordance  with  §§  3.48 
and  2.524  of  the  Commission  rules  for 
type  acceptance  of  the  proposed  trans¬ 
mitter. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  proposal  of  WEER,  the 
following  condition  is  to  be  included:  To 
the  extent  that  it  permits  operation 
with  daytime  facilities  prior  to  local  sun¬ 
rise,  §  3.87  of  the  Commission  rules  is 
not  applicable  to  this  authorization,  and 
such  operation  is  prohibited. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.362(c) 
of  the  rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
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jhursday,  November  30,  1961 


assurance  that  the  proposals  set  forth  in 
application  wil1  be  effectuated. 

Released:  November  27, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Doc.  61-11351;  Filed,  Nov.  29,  1961; 
>r  8:54  a.m.] 


federal  power  commission 

[Docket  No.  G-10342  etc.] 

JEAN  PAUL  GETTY  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

November  27, 1961. 

Jean  Paul  Getty,  Trustee  of  the  Estate 
of  Sarah  Getty,  Deceased,  Docket  No. 
G-10342;  Hanley  Company,  Operator, 
Docket  No.  G-10879;  Humble  Oil  and 
Refining  Company,  Docket  No.  G-15900; 1 
Allen  Burr,  Operator,  et  al..  Docket  No. 
CI60-494;  The  First  National  Bank  of 
Amarillo,  Texas,  Trustee,  Docket  No. 
CI60-817;  *  Wm.  James  Miller,  Docket 
No.  CI61-48;  David  J.  Harmer,  Docket 
No.  CI61-49;  Sun  Oil  Company,  Docket 
No.  CI61-51;  Stonestreet  Lands  Com¬ 
pany,  Docket  No.  CI61-59;  Robert  F. 
White  (Operator),  et  al..  Docket  No. 
CI61-69;  MPS  Production  Company, 
(Operator),  et  al..  Docket  No.  CI61-70; 
Pan  American  Petroleum  Corporation, 
Docket  No.  CI61-74;  La  Gloria  Oil  &  Gas 
Company,  et  al..  Docket  No.  CI61-80; 
Kerr-McGee  Oil  Industries,  Inc.,  Docket 
No.  CI61-81;  Blanco  Oil  Company 
(Operator),  et  al..  Docket  No.  CI61-82; 
Paul  V.  Draughn,  Sr.,  Docket  No.  CI61- 
85;  Tidewater  Oil  Company,  Docket  No. 
CI61-86;  The  Superior  Oil  Company, 
Docket  No.  CI61-87;  LuRay  Land,  Inc., 
Docket  No.  CI61-96;  Fred  W.  Stalnaker, 
et  al..  Docket  No.  CI61-97;  Smith  & 
Barker  Oil  &  Gas  Company,  Inc.,  Docket 
No.  CI61-98;  John  C.  O’Leary,  Docket 
No.  CI61-99;  Ferrell  L.  Prior,  et  al., 
Docket  No.  CI61-105;  E.  M.  Reynolds  & 
C.  E.  Goodwin,  d.b.a.  Marion  Gas  Com¬ 
pany,  Docket  No.  CI61-106;  The  Atlantic 
Refining  Company,  Docket  No.  CI61- 
107;  Neville  G.  Penrose,  Inc.  (Operator) , 
Docket  No.  CI61-202;  Berea  Gas,  Docket 
No.  CI61-681;  Humble  Oil  &  Refining 
Company,  Docket  No.  CI61-689;  Humble 
Oil  &  Refining  Company,  Docket  No. 
CI61-697;  Vesta  Fuel  Company  Well  #9, 
Docket  No.  CI61-790;  Bagwell  Oil  Com¬ 
pany,  Docket  No.  CI61-1113;  Martin  F. 
Sweeney,  Docket  No.  CI61-1179;  James 
I.  Shearer,  et  al..  Docket  No.  GI61-1208; 
Robert  L.  Wolff,  Docket  No.  CI61-1212; 
Gulf  Oil  Corporation,  Docket  No.  CI61- 
1213;  D.  W.  Stiles,  D.  U.  Price  &  B.  H. 
Keyes,  CI61-1217;  Mayflo  Oil  Company, 
Docket  No.  CI61-1225;  Petroleum  Syndi¬ 
cate  of  West  Virginia,  Docket  No.  CI61- 
1227;  David  Law,  Docket  No.  CI61-1231; 
Prior  Oil  Company,  Docket  No.  CI61- 
1232;  Continental  Oil  Company,  Docket 
No.  CI61-1238;  Carl  E.  Smith, 

Docket  No.  CI61-1263. 


1  Formerly  The  Carter  Oil  Co. 
J  Formerly  Lee  T.  Bivins. 


May  Hatfield  Gas  Company,  Docket 
No.  CI61-1274;  Humble  Oil  &  Refining 
Company,  Docket  No.  CI61-1306;  Wil¬ 
liam  K.  Davis,  Operator,  et  al..  Docket 
No.  CI61-1313;  J.  M.  Huber  Corporation, 
Docket  No.  CI61-1329;  Chrada  Gas  Com¬ 
pany,  Docket  No.  CI61-1338;  Lee  Kinne- 
brew,  Jr.,  et  al.,  Docket  No.  CI61-1347; 
Dulaney  Oil  Company,  Docket  No.  CI61- 
1355;  Jake  L.  Hamon,  (Operator),  et  al.. 
Docket  No.  CI61-1356;  G.  C.  Jones,  et  al., 
Docket  No.  CI61-1359;  Humble  Oil  & 
Refining  Company,  Docket  No.  CI61- 
1360;  United  Producing  Company,  Inc., 
Docket  No.  CI61-1361;  Aylward  Drilling 
Company,  Docket  No.  CI61-1364;  Chelle- 
tex  Corporation,  Docket  No.  CI61-1371; 
Gus  Glasscock,  Inc.,  Docket  No.  CI61- 
1372;  Midwest  Pipe  &  Supply  Co.,  Dock¬ 
et  No.  CI61-1382;  Pan  American  Petro¬ 
leum  Corporation,  Docket  No.  CI61-1387 ; 

J.  C.  Trahan  Drilling  Contractor,  Inc., 
Docket  No.  CI61-1388;  Getty  Oil  Com¬ 
pany,  Docket  No.  CI61-1403;  Socony 
Mobil  Oil  Company,  Inc.,  Docket  No. 
CI61-1404;  Socony  Mobil  Oil  Company, 
Inc.,  Docket  No.  CI61-1413;  Texas  Gas 
Exploration  Corporation,  (Operator) , 
et  al.,  Docket  No.  CI61-1414;  Kincaid  Oil 
&  Gas  Company,  Docket  No.  CI61-1415; 

C.  Lewis  Stryer  and  Stanley  Yochym, 
Docket  No.  CI61-1423;  Stonestreet  Lands 
Company,  Docket  No.  CI61-1424;  Shell 
Oil  Company,  Docket  No.  CI61-1430; 
Matella  Cooper  No.  1,  Docket  No.  CI61- 
1440;  Harper  Oil  Company,  Operator, 
Docket  No.  CI6 1-1447;  Northern  Pump 
Company,  Operator,  et  al..  Docket  No. 
CI61-1450;  Prior  Oil  Company,  Docket 
No.  CI61-1477;  Stonestreet  Lands  Com¬ 
pany,  Docket  No.  CI61-1479;  Columbian 
Fuel  Corporation;  Docket  No.  CI61- 
1489;  Jarvis-Carpenter  Gas  Company, 
Docket  No.  CI61-1493;  P.  &  J.  Develop¬ 
ment  Company,  Inc.,  Docket  No.  CI61- 
1503;  John  F.  Younger,  et  al..  Docket  No. 
CI61-1522;  Big  Injun  Oil  and  Gas  Co., 
Inc.,  Docket  No.  CI61-1534;  Gulf  Oil  Cor¬ 
poration,  Docket  No.  CI61-1544;  C.  L. 
Kingsbury,  et  al..  Docket  No.  CI61-1575; 
James  I.  Shearer,  et  al..  Docket  No.  CI61- 
1576;  Texas  Pacific  Coal  and  Oil  Com¬ 
pany,  (Operator) ,  et  al.,  Docket  No.  CI61- 
1582 ;  Okey  Hinzman  Oil  &  Gas  Co.,  Dock¬ 
et  No.  CI6 1-1592;  Reedwell  Develop¬ 
ment  Co.,  Docket  No.  CI61-1593;  Albert 
Smith  Oil  &  Gas  Co.,  Docket  No.  CI61- 
1594;  Prior  Oil  Company,  Docket  No. 
CI61-1600;  Braden  Drilling,  Inc.,  Docket 
No.  CI61-1611;  Alamo  Corporation, 
Docket  No.  CI61-1612;  J.  C.  Benedict, 
d.b.a.  Benedict  Oil  Associates,  Docket 
No.  CI61-1613. 

Lawson  Petroleum  Company,  Operator 
et  al..  Docket  No.  CI61-1623;  Panhandle 
Development  Co.,  Inc.  (Operator)  et  al.. 
Docket  No.  CI61-1624;  Kimbark  Ex¬ 
ploration  Company,  Operator  et  al., 
Docket  No.  CI61-1651;  Sohio  Petroleum 
Company,  Docket  No.  CI61-1662;  Tide¬ 
water  Oil  Company,  Docket  No.  CI61- 
1663;  Stonestreet  Lands  Company, 
Docket  No.  CI61-1669;  T.  H.  McElvain, 
Docket  No.  CI61-1674;  Northern  Natural 
Gas  Producing  Company,  Docket  No. 
CI61-1676;  Humble  Oil  &  Refining  Com¬ 
pany,  Docket  No.  CI61-1677;  Horizon  Oil 
&  Gas  Co.,  Docket  No.  CI61-1704;  Welsh 
Oil  &  Gas  (Operator)  et  al.,  Docket  No. 
CI61-1740. 


Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  facilities  and  the 
sale  of  natural  gas  in  interstate  com¬ 
merce,  as  hereinafter  described,  all  as 
more  fully  represented  in  the  respective 
applications,  amendments  and  supple¬ 
ments  thereto  which  are  on  file  with  the 
Commission  and  open  to  public  in¬ 
spection. 

The  Applicants  herein  produce  and 
propose  to  sell  natural  gas  for  trans¬ 
portation  in  interstate  commerce  for  re¬ 
sale  as  indicated  below: 

Docket  Nos.,  Field  and  Location,  Purchaser, 
and  Price  per  Mcf. 

G-10342;  Hitch  “P”  Unit,  Guyman-Hugoton 
Field,  Texas  County,  Okla.;  Phillips  Petro¬ 
leum  Co.;  9.8262  cents  at  14.65  psia. 

G-10879  (as  Supp.);  H.  S.  Gray  Lease,  Glass¬ 
cock  County,  Tex.;  El  Paso  Natural  Gas 
Co.;  10.0  cents  at  14.65  psia. 

G— 15900;  N.  W.  Dower  Field,  Beaver  County, 
Okla.;  Northern  Natural  Gas  Co.;  15.5  cents 
at  14.65  psia. 

CI60-494;  Fannin  Field,  Goliad  County,  Tex.; 

Syljo  Gas  Co.;  12.0  cents  at  14.65  psia. 
CI60-817;  West  Panhandle  Field,  Potter 
County,  Tex.;  Colorado  Interstate  Gas  Co.; 
12.0  cents  at  14.65  psia. 

CI61— 48;  Six  Mile  Field,  Calhoun  County, 
Tex.;  Tennessee  Gas  Transmission  Co.; 
12.0  cents  at  14.65  psia. 

CI61-49;  Freeman’s  Creek  District,  Lewis 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-51  (as  Supp);  North  Oak  Hill  Field, 
Rusk  County,  Tex.;  Lone  Star  Gas  Co.; 
14.49  cents  at  14.65  psia. 

CI61-59;  DeKalb  District,  Gilmer  County, 
W.  Va.;  South  Penn  Natural  Gas  Co.;  15.0 
cents  at  15.325  psia. 

CI61-69;  Grunder  Pool,  Stafford  County, 
Kans.;  Panhandle  Eastern  Pipe  Line  Co.; 
15.0  cents  at  14.65  psia. 

CI61-70;  Sugar  Valley  Field,  Matagorda 
County,  Tex.;  Tennessee  Gas  Transmission 
Co.;  15.0  cents  at  14.65  psia. 

CI61-74;  Pioneer  Unit,  Alkali  Creek  Structure 
Area,  Sweetwater  County,  Wyo.;  Mountain 
Fuel  Supply  Co.;  sweet  gas  12.0  cents  at 
15.025  psia,  sour  gas  9.0  cents  at  15.025  psia. 
CI61-80;  Sugar  Creek  Field,  Claiborne  Parish. 
La.;  Texas  Eastern  Transmission  Corp.; 
15.8007  cents  at  15.025  psia. 

CI61-81;  John  Creek  Field,  Hutchinson 
County,  Tex.;  Northern  Natural  Gas  Co.; 
16.5  cents  at  14.65  psia. 

CI61— 82;  Redflsh  Bay,  Northeast,  Nueces 
County,  Tex.;  United  Gas  Pipe  Line  Co.; 
14.800  cents  at  14.65  psia. 

CI61-85;  Maxie  and  Pistol  Ridge  Field,  For¬ 
rest  County,  Miss.;  United  Gas  Pipe  Line 
Co.;  21.0  cents  at  15.025  psia. 

CI61-86;  East  Kremlin  Field,  Garfield  County, 
Okla.;  Consolidated  Gas  Utilities  Corp.; 
11.0  cents  at  14.65  psia. 

CI61-87;  The  Pioneer  Unit,  Alkali  Creek 

Area,  Sweetwater  County,  Wyo.;  Mountain 
Fuel  Supply  Co.;  sweet  gas  12.0  cents 

at  15.025  psia,  sour  gas  9.0  cents  at  15.025 
psia. 

CI61-96;  Freeman’s  Creek  District,  Lewis 

County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI61-97;  Freeman’s  Creek  District,  Lewis 

County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI61-98;  Sherman  District,  Calhoun  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI61-99;  Little  Flower  Field,  Victoria  County, 
Tex.;  Tennessee  Gas  Transmission  Co.;  14.5 
cents  at  14.65  psia. 
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CI61-105;  Court  House  District,  Lewis 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI61-106;  Ripley  District,  Jackson  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI61-107;  West  Nona -Mills  Field,  Hardin 
County,  Tex.;  Trunkline  Gas  Co.;  14.75 
cents  at  14.65  psia. 

CI61-202;  Fradean  Field,  Upton  County,  Tex.; 
Phillips  Petroleum  Co.;  12.03684  cents  at 

14.65  psia. 

CI61-681;  Grant  District,  Monongalia 
County,  W.  Va.;  Hope  Natural  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-689;  Acreage  in  Texas  County,  Okla.; 
Panhandle  Eastern  Pipe  Line  Co.;  16.0 
cents  at  14.65  psia. 

CI61-697;  Acreage  in  Hansford  County,  Tex.; 
Panhandle  Eastern  Pipe  Line  Co.;  16.5 
cents  at  14.65  psia. 

CI61-790;  Union  District,  Ritchie  County,  W. 
Va.;  Hope  Natural  Gas  Co.;  25.0  cents  at 
15.325  psia. 

CI6 1—1113  (as  Supp.);  West  Union  District, 
Doddridge  County,  W.  Va.;  Hope  Natural 
Gas  Co.;  25.0  cents  at  15.325  psia. 

CI61-1179;  Court  House  District,  Lewis 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-1208;  Central  District,  Doddridge 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-1212;  Court  House  District,  Lewis 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-1213;  Atoka,  Eddy  County,  N.  Mex.; 
Transwestern  Pipeline  Co.;  16.0  cents  at 

14.65  psia.. 

CI61-1217;  Fruitland  and  Pictured  Cliff,  San 
Juan  County,  N.  Mex.;  El  Paso  Natural  Gas 
Co.;  11.0  cents  at  15.025  psia. 

CT61-1225;  Camrick  Northwest  Gas  Pool, 
Beaver  County,  Okla.;  Northern  Natural 
Gas  Co.;  17.0  cents  at  14.65  psia. 

CI61-1227;  Charles  Burke  No.  1,  Gilmer 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-1231;  Freeman’s  Creek  District,  Lewis 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-1232;  West  Union  District,  Doddridge 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-1238;  Hugoton  Field,  Finney  County, 
Kans.;  Northern  Natural  Gas  Co.;  12.0 
cents  at  14.65  psia. 

CI61-1263;  West  Union  District,  Doddridge 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI61-1274;  Murphy  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI61-1306;  Heard  Ranch  and  Medio  Creek, 
Bee  County,  Tex.;  Trunkline  Gas  Co.;  15.25 
cents  at  14.65  psia. 

CI61-1313;  S.  E.  Rhode  Ranch,  McMullen 
County,  Tex.;  Texas  Eastern  Transmission 
Corp.;  11.6  cents  at  14.65  psia. 

CI61-1329;  Snake  Creek,  Clark  County,  Kans.; 
Northern  Natural  Gas  Co.;  16.0  cents  at 

14.65  psia. 

CI61-1338;  Collins  Settlement  District,  Lewis 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI61-1347;  East  Panhandle  Field,  Gray 
County,  Tex.;  El  Paso  Natural  Gas  Co.; 
12.0  cents  at  14.65  psia. 

CI61-1355;  El  Puerto  Field,  Starr  County, 
Tex.;  Tennessee  Gas  Transmission  Co.; 
17.24  cents  at  14.65  psia. 

CI61-1356;  Azalea  Field  Area,  Midland  Coun¬ 
ty,  Tex.;  Phillips  Petroleum  Co.;  12.5  cents 
at  14.65  psia. 

CI61-1359;  Clay  District,  Ritchie  County,  W. 
Va.;  Equitable  Gas  Co.;  25.0  cents  at  15.325 
psia. 

CI61-1360;  Normanna  Field,  Bee  County, 
Tex.;  United  Gas  Pipe  Line  Co.;  17.595 
cents  at  14.65  psia. 


CI61-1361;  Acreage  in  Texas  County,  Okla.; 
Panhandle  Eastern  Pipe  Line  Co.;  16.0  cents 
at  14.65  psia. 

CI61-1364;  Acreage  in  Barber  County,  Kans.; 
Cities  Service  Gas  Co.;  13.0  cents  at  14.65 
psia. 

CI61-1371;  Morales  Field,  Jackson  County, 
Tex.;  Tennessee  Gas  Transmission  Co.; 
15.0  cents  at  14.65  psia. 

CI61-1372;  Morales  Field,  Jackson  County, 
Tex.;  Chelletex  Corp.;  13.0  cents  at  14.65 
psia. 

CI61-1382;  Mocane  Field,  Beaver  County, 
Okla.;  Cities  Service  Gas  Co.;  12.0  cents 
at  14.65  psia. 

CI61-1387;  North  LaWard  Field,  Jackson 
County,  Tex.;  United  Gas  Pipe  Line  Co.; 
12.1536  cents  at  14.65  psia. 

CI61-1388;  Simsboro  Field,  Lincoln  Parish, 
La.;  United  Gas  Pipe  Line  Co.;  18.75  cents 
at  15.025  psia. 

CI61-1403;  Langlie-Mattix  Field,  Lea  County, 
N.  Mex.;  El  Paso  Natural  Gas  Co.;  9.0  cents'" 
at  14.65  psia. 

CI61-1404;  Signal  Peak,  Culberson  County, 
Tex.;  El  Paso  Natural  Gas  Co.;  15.70925 
cents  at  14.65  psia. 

CI61-1413;  Hugoton  Field,  Finney  County, 
Kans.;  Cities  Service  Gas  Co.;  12.0  cents 
at  14.65  psia. 

CI61-1414;  Moss  Hill,  Liberty  County,  Tex.; 
Trunkline  Gas  Co.;  15.0  cents  at  14.65  psia. 

CI61-1415;  Murphy  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI61-1423;  Salt  Lake  District,  Braxton 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CIS1-1424  (as  Supp.);  DeKalb  District,  Gil¬ 
mer  County,  W.  Va.;  Hope  Natural  Gas 
Co.;  25.0  cents  at  15.325  psia. 

CI61-1430  Cas  Supp.);  Brown-Bassett,  Ellen- 
burger  Field,  Terrell  County,  Tex.;  El  Paso 
Natural  Gas  Cq.;  16.0  cents  at  14.65  psia. 

CI61-1440;  DeKalb  District,  Gilmer  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI61-1447;  Acreage  in  Beckham  County, 
Okla.;  El  Paso  Natural  Gas  Co.;  12.0  cents 
at  14.65  psia. 

CI61-1450;  Goree  Field,  Bee  County,  Tex.; 
Texes  Eastern  Transmission  Corp.;  10.6 
cents  at  14.65  psia. 

CI61-1477;  Court  House  District,  Lewis 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI6 1-1479;  DeKalb  District,  Gilmer  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI61-1489;  Acreage  in  Texas  County,  Okla.; 
Panhandle  Eastern  Pipe  Line  Co.;  16.0  cents 
at  14.65  psia. 

CI61-1493;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI61-1503  (as  Supp.);  McClellan  District, 
Doddridge  County,  W.  Va.;  Hope  Natural 
Co.;  25.0  cents  at  15.325  psia. 

CI61-1522;  Azalea  Field,  Midland  County, 
Tex.;  Phillips  Petroleum  Co.;  12.5  cents  at 

14.65  psia. 

CI61-1534;  West  Union  District,  Doddridge 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-1544;  Manziel  Field,  Wood  County,  Tex.; 
Lone  Star  Gas  Co.;  14.49  cents  at  14.65  psia. 

CI61-1575;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-1576;  Central  District,  Doddridge  Coun¬ 
ty,  W.  Va.;  Equitable  Gas  Co.;  25.0  cents  at 
15.325  psia. 

CI61-1582  (as  Supp.);  Langlie-Mattix  Field, 
Lea  County,  N.  Mex.;  El  Paso  Natural  Gas 
Co.;  9.0  cents  at  14.65  psia. 

CI61-1592;  Troy  District,  Gilmer  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI61-1593;  Grant  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 


CI61-1594;  Union  District,  Ritchie  Count* 
W.  Va.;  Hope  Natural  Gas  Co.;  25  o 
at  15.325  psia.  '  ntB 

CI61-1600;  Court  House  District,  Lew- 
County,  W.  Va.;  Equitable  Gas  Co.-  ovn 
cents  at  15.325  psia.  ’’ 

CI61-1611;  Acreage  in  Pratt  County,  Rang- 
Panhandle  Eastern  Pipe  Line  Co.-  u* 
cents  at  14.65  psia. 

CI61-1612;  Richfield  Gas  Field,  Morton 
County,  Kans.;  Panhandle  Eastern  PiDe 
Line  Co.;  16.0  cents  at  14.65  psia.  ** 
CI61-1613;  Fellsburg  Field,  Edwards  Countv 
Kans.;  Northern  Natural  Gas  Co.;  ieo 
cents  at  14.65  psia. 

CI61-1623;  Hugoton  Field,  Finney  County 
Kans.;  Northern  Natural  Gas  Co.;  120 
cents  at  14.65  psia. 

CI61-1624;  Acreage  in  Seward  County,  Kans  • 
Panhandle  Eastern  Pipe  Line  Co.;  ieo 
cents  at  14.65  psia. 

CI61-1651;  Elm  Grove  Field,  Logan  County 
Colo.;  Kansas-Nebraska  Natural  Gas  Co 
Inc.;  4.0  cents  at  16.4  psia. 

CI6 1-1662;  East  Camrick  Field,  Beaver  Coun¬ 
ty,  Okla.;  Natural  Gas  Pipeline  Co.  of^. 
America;  17.0  cents  at  14.65  psia. 
CI61-1663;  Calhoun  Field,  Lincoln  Parish, 
La.;  Texas  Gas  Transmission  Corp.;  18.75 
cents  at  15.025  psia. 

CI61-1669;  DeKalb  District,  Gilmer  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents  at 
15.325  psia. 

CI61-1674;  Ignacio-Bianco  Field,  La  Plata 
County,  Colo.;  El  Paso  Natural  Gas  Co.; 
13.0  cents  at  15.025  psia. 

CI61-1676;  Ingham  Field,  Crockett  County, 
Tex.;  El  Paso  Natural  Gas  Co.;  15.71  cents 
at  14.65  psia. 

CI61-1677;  Cooke  Field,  LaSalle  County,  Tex.; 
Transcontinental  Gas  Pipe  Line  Corp.’; 
13.68225  cents  at  14.65  psia. 

CI6 1-1704;  Hansford  Field,  Hansford  and 
Ochiltree  Counties,  Tex.;  Northern  Natural 
Gas  Co.;  17.0  cents  at  14.65  psia. 
CI61-1740;  North  LaWard  Field,  Jackson 
County,  Tex.;  United  Gas  Pipe  Line  Co.; 
14.1792  cents  at  14.65  psia. 

The  public  convenience  and  necessity 
require  that  these  matters  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  De¬ 
cember  27,  1961,  at  9:30  a.m.,  e.s.t„  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
That  the  Commission  may  after  a  non- 
contested  hearfng,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicants  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  15, 1961.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hew¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 


jfwrsday,  November  30,  1961 
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25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10)  on  or  before  December  15, 1961. 

Joseph  H.  Outride, 
Secretary. 


w  ,  he  vacated  and  a  new  date  for  hear-  - '• 

^  2m  be  fixed  as  provided  in  §1.20  l ***■  61-11302;  Piled,  Nov.  29,  1961; 

5(2)  of  the  rules  of  practice  and  8,45  a  m  l 
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procedure 


Joseph  H.  Gutride, 

Secretary. 


Doc  61-11329;  Piled,  Nov.  29,  1961; 
lr  •  8:60  am.] 

[Docket  No.  CP62— 55] 

AMERICAN  GAS  CO. 

Notice  of  Application 

November  22, 1961. 
Take  notice  that  on  August  30,  1961, 
American  Gas  Company  (Applicant), 
ug  south  24th  Avenue,  Omaha  5,  Nebr., 
filed  in  Docket  No.  CF62-55  an  appli¬ 
cation  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act  for  an  order  directing 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  to  establish  physical 
connection  of  its  facilities  with  those 
which  Applicant  proposes  to  construct 
and  to  sell  and  deliver  natural  gas  to 
Applicant  for  resale  and  distribution  in 
the  communities  of  Tabor,  Sidney,  and 
Hamburg,  Fremont  County,  Iowa,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  29  miles  of  3-inch 
lateral  pipeline  extending  from  Natural’s 
transmission  line  near  Glenwood,  Iowa, 
to  the  communities  of  Tabor,  Sidney,  and 
Hamburg  in  which  Applicant  has  been 
granted  franchises  to  construct  and  op¬ 
erate  distribution  systems. 

The  estimated  cost  of  constructing  Ap¬ 
plicant’s  proposed  facilities  is  $775,780, 
In  the  third  year  of  operation,  which  will 
be  financed  by  the  sale  of  first  mortgage 
bonds  for  approximately  two-thirds  of 
said  cost  and  by  the  sale  of  common 
stock  for  the  remaining  third. 

The  estimated  natural  gas  require¬ 
ments  under  this  application  are: 


Mcf  at  14.73  rftia 

and  1,000  Btu 

Peak  day 

Annual 

Wyear . . . . 

695 

83,530 

“year . . . . 

959 

108, 710 

Myear . . . . 

1,266 

136, 720 

This  gas  is  to  be  used  solely  for  resi¬ 
dential  and  commercial  purposes. 

On  November  6,  1961,  Natural  Gas 
Pipeline  Company  of  America  filed  its 
answer  to  the  subject  application  stating 
that  available  pipeline  capacity  and  gas 
supply  will  permit  the  requested  service 
and  that  issuance  of  an  appropriate 
order  is  not  opposed. 

Protests  or  petitions  to  intervene  in 
this  proceeding  may  be  filed  with  the 
federal  Power  Commission,  Washington 


[Docket  No.  RI62-177J 

BEL  OIL  CORP. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate 

November  22, 1961. 

On  October  26,  1961,  Bel  Oil  Corpo¬ 
ration  (Bel  Oil)  1  tendered  for  filing  a 
proposed  redetermined  increased  rate 
from  11.62163  cents  to  21.3333  cents  per 
Mcf  (including  tax  reimbursement)  at 
15.025  psia,  totaling  $11,654  annually, 
for  its  jurisdictional  sale  of  natural  gas 
to  Tennessee  Gas  Transmission  Company 
from  the  South  Crowley  Field,  Acadia 
Parish,  Louisiana.  The  proposed  change 
was  designated  Supplement  No.  2  to  Bel 
Oil’s  FPC  Gas  Rate  Schedule  No.  11. 
Bel  Oil  requested  waiver  of  notice  and 
proposed  an  effective  date  of  October  26, 
1961.  The  proposed  rate  exceeds  the  ap¬ 
plicable  area  rate  level  as  set  forth  in 
the  Commission’s  Statement  of  General 
Policy  No.  61-1. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  above- 
described  proposed  change  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  the  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
2  to  Bel  Oil’s  FPC  Gas  Rate  Schedule 
No.  11. 

(B)  Pending  hearing  and  decision 
thereon,  Supplement  No.  2  to  Bel  Oil’s 
FPC  Gas  Rate  Schedule  No.  11  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  26,  1962,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  the  period  of  suspension  has  ex- 

*c/o  Thomas  V.  McMahan,  Attorney,  2100 
First  City  National  Bank  Building,  Houston 
2,  Tex. 
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pired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  8, 
1962. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  61-11303;  Filed,  Nov.  29,  1961; 
8:45  am.] 


[Docket  No.  CP62-99] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  22, 1961. 

Take  notice  that  on  October  19,  1961, 
Colorado  Interstate  Gas  Company,  (Ap¬ 
plicant)  Colorado  Springs  National 
Bank  Building,  Colorado  Springs,  Colo¬ 
rado,  filed  in  Docket  No.  CP62-99  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
field  facilities  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur¬ 
chased  from  producers  thereof  from 
time  to  time  during  the  calendar  year 
1962  at  a  total  cost  not  to  exceed 
$800,000,  with  no  single  project  to  ex¬ 
ceed  a  cost  of  $250,000,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  tjie  Commission  and  open  to 
public  inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

Applicant  proposes  to  finance  the  sub¬ 
ject  facilities  from  current  working 
funds. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  un¬ 
der  the  applicable  rules  and  regulations 
and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  De¬ 
cember  27,  1961  at  9:30  a.m.  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  -  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 


NOTICES 


[Docket  Mo.  CPC  1-46] 

INDIANA  NATURAL  GAS  COUP. 
Notice  of  Postponement  of  Hearing 

November  22, 1961 

Upon  consideration  of  the  request 
November  16,  1961,  by  Counsel  for  in 
diana  Natural  Gas  Corporation,  for  Dost 
ponement  of  the  hearing  now  schedulin' 
for  December  20,  1961,  in  the  abovT 
designated  matter; 

Notice  is  hereby  given  that  the  hear 
ing  now  scheduled  for  December  20  I96i' 
is  postponed  to  a  date  to  be  her’eafti 
fixed  by  further  notice. 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doc.  61-11306;  Filed,  Nov.  29  iqri 
8:46  am.] 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  it 
be  so  construed. 


1  Address:  P.O.  Box  988,  Corpus  Christl, 
Texas. 


flu irsday,  November  30,  1961 


FEDERAL  REGISTER 
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Deeket 

No- 


I16H79. 

HI2-180-- 

IK2-181- 

Riea-182. 

110-178. 

8162-183. 

RI8-184. 

8162-185. 

8162-188 

8162-187. 

1162-188. 

810-189. 

8162-190. 

810-191 

8162-192. 


Respondent 


Rate 

sched¬ 

ule 

No. 


Sunray  Mid-Conti¬ 
nent  Oil  Co.,  P.O. 
Box  2039,  Tulsa  2, 
Okla. 


Sinclair  Oil  &  Qas  Co. 
(Operator),  et  al.. 
P.O.  Box  521,  Tulsa 
2,  Okla. 

Sinclair  Oil  &  Oas  Co 

Rebstock  and  Reeves 
Drilling  Co.  (Oper¬ 
ator),  et  al.  c/o  Tru¬ 
man  Woodward,  -Jr. 
Attorney,  1122 
Whitney  Building, 
New  Orleans,  La. 

Bel  Oil  Corp.  (Oper¬ 
ator),  et  al.,  P.O. 

Box  1442,  Lake 
Charles,  La. 

Sunray  Mid-Conti¬ 
nent  Oil  Co.,  P.O. 
Box  2039,  Tulsa  2, 
Okla. 

Falcon  Seaboard  Drill¬ 
ing  Co.,  et  al.,  c/o 
John  L.  Arrington, 
Jr.,  Attorney,  510 
Oklahoma  Natural 
Building,  Tulsa  19, 
Okla. 

The  Biitish- American 
Oil  Producing  Co., 
P.O.  Box  749,  Dallas 
21,  Tex. 


Sun  Oil  Co.,  1608  Wal¬ 
nut  Street,  Phila 
delphia  3,  Pa, 

Apache  Oil  Corp.,  823 
South  Detroit,  Tulsa 
20,  Okla. 

Bartessa  Oil  Corp 
etal.,  P.O.  Box  1531 
Dalas,  Tex. 

Edwin  L.  Cox,  2100 
Adolphus  Tower, 
Dallas,  Tex. 

Socony  Mobil  Oil  Co., 
Inc.,  150  East  42d 
Street,  New  York 
17,  N.Y. 

Sinclair  Oil  &  Qas 
Co.,  P.O.  Box  521 
Tulsa  2,  Okla. 

Benedum  -  Trees  Oil 
Co.,  (Operator), 
et  al.,  Bcnedum- 
Trees  Building, 
Pittsburgh  22,  Pa. 

Continental  Oil  Co. 
etal.,  P.O.  Box 2197, 
Houston  1,  Tex. 


123 


129 


94 


135 


118 


15 


Sup¬ 

ple¬ 

ment 

No. 


20 


198 


Cities  Service  Qas  Co.,  Northeast 
Glenwood  Field,  Beaver  County, 
Okla. 

Northern  Natural  Qas  Co.,  Harper 
Ranch  Field,  Clark  County,  Kans. 


Purchaser  and  producing  area 


Amount 
of  annual 
increase 


Date 

filing 

tendered 


Northern  Natural  Qas  Co.,  Beaver, 
Oklahoma,  and  Ochiltree  Counties, 
Tex. 

Northern  Natural  Oas  Co.,  Elwood 
and  North  Elwood  Fields,  Beaver 
County,  Okla. 

Northern  Natural  Oas  Co.,  North 
Harper  Ranch  Field,  Clark  County, 
Kans. 

United  Fuel  Qas  Co.,  Valentine  Field, 
Lafourche  Parish,  La. 


Texas  Gas  Transmission  Coip.,  Ober- 
lln  and  North  Elton  Fields,  Allen 
Parish,  La. 

Northern  Natural  Qas  Co.,  North 
Hansford  Field,  Hansford  County, 
Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
Haviland  Field,  Kiowa  County, 
Kans. 


Iroquois.  Gas  Corp.,  Sheridan  Field., 
Colorado  County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
Greenough  Field,  Beaver  County, 
Okla. 

United  Fuel  Gas  Co.,  Valentine  Field, 
Lafourche  Parish,  La. 

Panhandle  Eastern  Pipe  Line  Co., 
Hansford  Field,  Hansford  County, 
Tex. 

Kansas-Nebraska  Natural  Qas  Co.. 
Inc.,  Camrick  Field,  Beaver  ana 
Texas  Counties,  Okla. 

El  Paso  Natural  Qas  Co.,  Spraberry 
Field,  Regan  County,  Tex. 

Kansas-Nebraska  Natural  Qas  Co., 
Inc.,  Texas  County,  Okla. 

Panhandle  Eastern  Pipe  Lino  Co., 
Prairie  Field,  Hansford  County, 
Tex. 

Texas  Qas  Transmission  Corp.,  Lake 
Arthur  Field,  Jefferson  Davis 
Parish,  La. 

Texas  Qas  Transmission  Corp.,  South 
Lake  Arthur  Field,  Jefferson  Davis 
Parish,  La. 


Cities  Service  Qas  Co.,  Southeast 
Eureka  Field,  Grant  and  Alfalfa 
Companys,  Okla. 


$304 


6,246 

3,755 

13,724 


4,083 

1,618 

6,308 

17,520 

10,586 

356 


2,665 

15 

1,104 

27,778 

3,650 

856 

27 

3,002 

1,082 

2,738 

1,179 


Effective 

date 

unless 

sus¬ 

pended 


10-23-61 


10-23-61 


10-25-61 

10-23-61 


10-24-61 

10-24-61 

10-25-61 

10-25-61 

10-25-61 

10-27-61 

10-30-61 

10-30-61 

10-30-61 

10-27-61 

10-31-61 

10- 30-61 

11-  1-61 

10- 31-61 

11-  1-61 
11-  2-61 

11-  2-61 


12-21-61 


Date  sus¬ 
pended 
until— 


1-  1-62 


1-  1-62 
1-  1-62 


1-  1-62 

1-  1-62 
11-25-61 

'  1-  1-62 

1-  1-62 

12-  1-61 

11-30-61 

11- 30-61 

*  11-30-61 

12-  1-61 

>12-  1-61 
>11-30-61 
>12-  2-61 
1 12-  1-61 

1 1-  1-62 
1  1-  1-62 

1 12-  3-61 


6-21-62 


6-  1-62 


6-  1-62 
6-  1-62 


6-  1-62 

0-  1-62 

4- 25-62 

6-1-62 

6-  1-62 

5- 1  -62 

4-30-62 

4-30-62 

4- 30-62 

5-  1-62 

5-  1-62 

4- 30-62 

5-  2-62 

5-  1-62 

6-  1-62 
6-  1-62 

5-  3-62 


Cents  per  Mcf 


Rate  in 
effect  _ 


*12.0 


*15.0 


*14.0 

*16.5 


*15.0 

*15.0 

*19.9 

*18.75 

*16.5 

*15.0 


*17.668 

*12.2827 

*19.9 

*16.0 

*16.0 

*10.096 

*16.8 

*16.0 

*18.75 
<  18. 875 

>  12.0 


Proposed 

Increased 

rate 


Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 


13.0 


16.0 


15.0 

17.5 


16.0 

16.0 

20.3 

20.25 

17.5 

16.0 

18.6776 
13. 1760 

20.3 

17.0 

17.0 

17.2295 

17.0 

17.0 

19.75 

19.875 

13.0 


RI61-119 


R 161-232 


G-13471 


RI61-253 


Q-17712 


■The  stated  effective  date  is  that  requested  by  respondent.  *  The  pressure  base  is  14.65  psia. 

•The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory  notice.  *  The  pressure  base  is  15.025  psia. 


The  proposed  increased  rates  exceed 
the  applicable  area  price  levels. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
tnd  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
oi  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
"&tural  Gas  Act,  particularly  sections  4 
No.  230 — Pt.  i - 5 


and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until’’  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 


(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37)  on  or  before  January  4,  1962. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  61-11307;  Filed,  Nov.  29,  1961; 

8:46  am.] 
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[Docket  No.  CP62-92] 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  22, 1961. 

Take  notice  that  on  October  12,  1961, 
Tennessee  Gas  Transmission  Company 
(Applicant),  P.O.  Box  2511,  Houston  1, 
Texas,  filed  in  Docket  No.  CP62-92  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
field  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  which  will  be  purchased  from 
producers  thereof  from  time  to  time  dur¬ 
ing  the  calendar  year  1962  at  a  total  cost 
not  to  exceed  $5,000,000,  with  no  single 
project  to  exceed  a  cost  of  $500,000,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

Applicant  proposes  to  finance  the  sub¬ 
ject  facilities  from  general  funds  or  from 
revolving  credit. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  27,  1961,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  15, 1961.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[Fit.  Doc.  61-11308;  Filed,  Nov.  29,  1961; 
8:47  am.] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3848] 

APEX  MINERALS  CORP. 

Order  Summarily  Suspending  Trading 

November  24, 1961. 

In  the  matter  of  trading  on  the  San 
Francisco  Mining  Exchange  in  the  com¬ 
mon  stock,  $1.00  par  value  of  Apex  Min¬ 
erals  Corporation,  File  No.  1-3848. 

The  common  stock,  $1.00  par  value, 
of  Apex  Minerals  Corporation,  being 
listed  and  registered  on  the  San  Fran¬ 
cisco  Mining  Exchange,  a  national  se¬ 
curities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  decep¬ 
tive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  No¬ 
vember  27,  1961,  to  December  6,  1961, 
both  dates  inclusive. 

By  the  Commission. 

Orval  L.  DuBois, 
Secretary. 

[FJR.  Doc.  61-11312;  Filed,  Nov.  29,  1961; 

8:47  ajn.] 

[File  No.  2-7110] 

ARCADY  CORP. 

Notice  of  Application  for  Exemption 

November  22, 1961. 

Notice  is  hereby  given  that  The 
Arcady  Corporation,  an  Illinois  corpora¬ 
tion  (hereinafter  sometimes  referred  to 
as  the  “Corporation”),  has  filed  on 
July  28,  1961,  an  application  pursuant 
to  Rule  15d-20  of  the  general  rules  and 
regulations  under  the  Securities  Ex¬ 
change  Act  of  1934  (“Act”)  for  an  order 
exempting  such  Corporation  from  the 
operation  of  section  15(d)  of  said  Act 
with  respect  to  the  duty  to  file  any  re¬ 
ports  required  by  such  section  and  the 
rules  and  regulations  thereunder,  and 
has  amended  such  application  on  Octo¬ 
ber  20,  1961  (which  application  as 


amended  shall  hereinafter  be 
to  as  the  "Application”). 

Paragraph  (a)  of  Rule  15d-20  unri„ 
the  Act  provides  that  the  CommE 
may,  upon  application  and  subject  t 
appropriate  terms  and  conditions  « 
empt  an  issuer  from  the  operatic  S 
section  15(d)  of  the  Act  with  respect 
the  duty  to  file  any  reports  required  £ 
that  section  and  the  rules  and  regula 
tions  thereunder,  if  the  Commission  find^ 
that  (1)  all  of  the  outstanding  securities 
of  such  issuer  are  held  of  record  and 
the  number  of  such  record  holders  dots 
not  exceed  50  persons;  and.  (2)  the  filine 
of  such  reports  by  such  issuer  is  not 
necessary  in  the  public  interest  or  for 
the  protection  of  investors. 

The  Corporation  in  its  Application 
alleges  that: 

(1)  The  only  outstanding  security  of 
The  Arcady  Corporation  is  its  Common 
Stock  ($1  par  value)  and  that  on  Octo¬ 
ber  9,  1961,  there  were  86,676  shares  of 
such  common  stock  issued  and  out¬ 
standing. 

(2)  All  of  such  outstanding  common 
stock  is  held  of  record  and  on  October  9 
1961,  there  were  45  holders  of  record 
of  such  outstanding  Common  Stock 
(such  number  of  record  holders  haying 
been  determined  in  accordance  with 
paragraph  (e)  of  Rule  15d-20  under  the 
Act). 

(3)  Of  the  86,676  shares  of  common 
stock  of  the  Corporation  outstanding, 
only  1,021  of  such  shares  (having  an 
aggregate  net  asset  value  on  May  31, 
1961,  of  less  than  $25,000)  were  held  by 
persons  other  than  officers  and  directors 
of  the  Corporation,  and  their  families 
and  business  associates. 

(4)  The  Corporation  is  not  presently 
making  and  does  not  propose  to  make 
a  public  offering  of  its  securities. 

(5)  The  filing  by  the  Corporation  of 
reports  pursuant  to  section  15(d)  of  the 
Act  and  the  rules  and  regulations  there¬ 
under  is  not  necessary  in  the  public  in¬ 
terest  or  for  the  protection  of  investors. 

The  Corporation  in  its  Application  has 
undertaken  that  in  the  event  the  order 
requested  by  such  Application  should  be 
granted,  it  will  annually  thereafter  fur¬ 
nish  any  shareholder  of  the  Corporation, 
upon  such  shareholder’s  request,  a  finan¬ 
cial  statement  of  the  Corporation  con¬ 
taining  a  balance  sheet  as  at  the  end  of 
its  last  previous  fiscal  year  and  an  earn¬ 
ings  statement  for  such  fiscal  year. 

Notice  is  further  given  that  an  order 
granting  the  Application  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  may 
be  issued  by  the  Commission  at  any  time 
on  or  after  December  11,  1961,  unless 
prior  thereto  a  hearing  is  ordered  by  the 
Commission.  Any  interested  person  may, 
not  later  than  December  8, 1961,  at  5:30 
pm.,  e.s.t.,  submit  to  the  Commission 
in  writing  his  views  or  any  additional 
facts  bearing  on  the  Application  or  the 
desirability  of  a  hearing  thereon,  or  re¬ 
quest  the  Commission  in  writing  that  i 
hearing  be  held  thereon.  Any  such  com¬ 
munication  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.C.,  and  show 
state  briefly  the  nature  of  the  interest* 
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'  V  Twrson  submitting  such  communica- 
®e  and  if  such  communication  in- 
JJL  ,  request  that  a  hearing  be  held 
Application,  the  reason  for  such 
and  the  issues  of  fact  or  law 
*2  ^ch  person  desires  to  controvert 
jSuld  also  be  set  forth. 

By  the  Commission. 

roil.]  Orval  L.  DuBois, 

Secretary. 

Doc  61-11313;  Piled,  Nov.  29,  -1961; 
I**  8:47  am.] 


[File  No.  24W-2490] 

‘  SILTRONICS,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

November  24, 1961. 

L  Siltronics,  Inc.  (issuer),  a  Pennsyl¬ 
vania  corporation,  with  its  principal  of¬ 
fices  located  at  Pittsburgh,  Pennsylvania, 
filed  with  the  Commission  on  March  23, 
1961  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  an  offering 
of  150,000  shares  of  common  stock  at  $2 
per  share  for  an  aggregate  of  $300,000 
for  the  purpose  of  obtaining  an  exemp¬ 
tion  from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section 
3(b). 

IL  The  Commission  has  reasonable 
cause  to  believe  that: 

A  The  terms  and  conditions  of  Regu¬ 
lation  A  were  not  complied  with,  in  that: 

1.  The  issuer  has  failed  to  amend  its 
notification  and  offering  circular  to  dis¬ 
close  the  fact  that  First  Pennington  Cor¬ 
poration,  John  R.  Wilson,  Jr.  &  Com¬ 
pany,  Shawe  and  Company,  Bruno - 
Lenchner,  Inc.,  and  Strathmore  Securi¬ 
ties,  Inc.,  acted  as  underwriters  in  the 
offer  and  sale  of  the  issuer’s  securities. 

2.  The  issuer  failed  to  disclose  in  its 
notification  a  prearranged  plan  for  the 
distribution  of  25,000  shares  of  the  com¬ 
mon  stock  covered  by  the  notification. 

3.  The  issuer  failed  to  disclose  in  its 
notification  the  sale  of  certain  shares  of 
its  common  stock  in  violation  of  section 
5of  the  Securities  Act  of  1933  and  failed 
to  disclose  in  the  offering  circular  con¬ 
tingent  liabilities  arising  from  such  sales. 

4.  The  issuer  failed  to  furnish  an  offer¬ 
ing  circular,  as  required  by  Rule  256,  to 
purchasers  of  approximately  4,000  shares 
of  the  issuer’s  common  stock. 

5.  The  aggregate  amount  of  securities 
offered  to  the  public  exceeded  the 
1300,000  limitation  as  prescribed  by  Rule 
254  of  Regulation  A. 

B.  The  offering  circular  contains  un¬ 
true  statements  of  material  facts  and 
®its  to  state  material  facts  necessary 
to  make  the  statements  made,  in  the 
«3ht  of  the  circumstances  under  which 
wuy  are  made,  not  misleading,  particu- 
«ly  with  respect  to: 

1.  The  failure  to  disclose  that  First 
•wnington  Corporation,  John  R.  Wil- 
]  **•  *•  &  Company,  Shawe  and  Com- 
1 1^’  Bruno~Lenchner.  Inc.,  and  Strath- 
|®ore  Securities,  Inc.  were  to  act  as 
I  underwriters  in  the  securities  of  the 


2.  The  failure  to  disclose  the  prear¬ 
ranged  plan  of  distribution  of  25,000 
shares  of  the  offering. 

3.  The  failure  to  disclose  that  the 
issuer  had  a  contingent  liability  with 
respect  to  certain  shares  of  its  common 
stock  sold  in  violation  of  section  5  of  the 
Securities  Act  of  1933. 

C.  The  offering  was  made  in  violation 
of  section  17(a)  of  the  Securities  Act 
of  1933,  as  amended. 

m.  It  is  ordered *  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and 
shall  remain  in  effect  unless  or  until  it 
is  modified  or  vacated  by  the  Commis¬ 
sion;  and  that  notice  of  the  time  and 
place  for  any  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  61-11314;  Filed,  Nov.  29,  1961; 

8:48  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  572] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  27, 1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64583.  By  order  of  No¬ 
vember  21,  1961,  the  Transfer  Board 
approved  the  transfer  to  Joseph  W. 
Brown,  Fort  Edward,  N.Y.,  of  Certificates 
Nos.  MC  113156  Sub  1  and  MC  113156 


Sub  3,  issued  December  15, 1952  and  May 
12,  1954,  respectively,  to  Donald  F. 
Bromley  and  William  H.  Bromley,  a 
partnership,  doing  business  as  William  H. 
Bromley  &  Son,  Hudson  Falls,  N.Y., 
authorizing  the  transportation  of:  Con¬ 
crete  blocks,  over  irregular  routes,  from 
Hudson  Falls,  N.Y.,  to  points  in  Vermont 
and  New  Hampshire,  Concrete  pipe,  from 
the  Town  of  Moreau,  Saratoga  County, 
N.Y.,  to  points  in  Massachusetts,  and 
Vermont  within  150  miles  of  the  Town  of 
Moreau.  Robert  V.  Gianniny,  25  Ex¬ 
change  Street,  Rochester,  N.Y.,  attorney 
for  applicants. 

No.  MC-FC  64608.  By  order  of  Novem¬ 
ber  17,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Arthur  B.  Bjom- 
son  doing  business  as  Bjornson  Truck 
Service,  Ellsworth,  Wis.,  of  Certificates 
Nos.  MC  5019  and  MC  5019  Sub  1,  issued 
September  28,  1949  and  March  24,  1948, 
respectively,  to  A.  C.  Bjornson  and 
Arthur  B.  Bjornson,  a  partnership,  doing 
business  as  Bjornson  Truck  Service, 
Ellsworth,  Wis.,  authorizing  the  trans¬ 
portation  of  agricultural  commodities 
and  feed,  over  irregular  routes,  between 
points  in  the  villages  of  Elmwood,  Spring 
Valley,  and  Ellsworth,  Wis.,  on  the  one 
hand,  and,  on  the  other,  Minneapolis,  St. 
Paul,  South  St.  Paul,  and  Red  Wing, 
Minn.;  livestock,  agricultural  commod¬ 
ities,  farm  machinery,  lumber,  logs,  fire¬ 
wood,  feed,  seed,  and  groceries,  between 
points  in  the  towns  of  EH  Paso,  Gilman, 
Rock  Elm,  Ellsworth,  Martell,  and  Spring 
Lake,  Pierce  County,  Wis.,  not  including 
the  villages  specified  above,  on  the  one 
hand,  and,  on  the  other,  Minneapolis, 
St.  Paul,  South  St.  Paul,  and  Red  Wing, 
Minn.;  malt  beverages,  over  regular 
routes,  from  Duluth,  Minn.,  to  Ellsworth, 
Wis.,  and  empty  containers,  on  return, 
with  no  service  authorized  to  or  from 
intermediate  points;  and  livestock,  over 
irregular  routes,  from  South  St.  Paul, 
Minn.,  to  Whitehall,  Wis.  William  E. 
McEwen,  101  Tremont  Building,  River 
Falls,  Wis. 

No.  MC-FC  64616.  By  order  of  No¬ 
vember  17,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  E.  R.  Collins, 
doing  business  as  E.  R.  Collins  Trucking 
Co.,  1508  Franklin  Aveune,  Houston, 
Texas  of  Certificate  No.  MC  117989  is¬ 
sued  November  28, 1960  to  G.  E.  Lockley, 
1308  Cottonwood  Street,  Houston,  Texas, 
authorizing  the  transportation  of  ba¬ 
nanas  over  ^regular  routes,  from  Gal¬ 
veston,  Tex.,  to  Monroe,  La.,  Little  Rock, 
Ark.,  and  points  in  Texas;  and  from  New 
Orleans,  La.,  to  points  in  Texas. 

No.  MC-FC  64627.  By  order  of  No¬ 
vember  21, 1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  James  Trucking 
Co.,  a  corporation,  Pittsburgh,  Pa.,  of 
Certificate  No.  MC  34623,  issued  Novem¬ 
ber  4,  1960  to  Rodney  G.  James,  Pitts¬ 
burgh,  Pa.,  authorizing  the  transporta¬ 
tion  over  irregular  routes  of  glassware 
between  Fairmont,  W.  Va.,  and  Pitts¬ 
burgh,  Pa.,  elevator  machinery  and 
equipment  used  or  useful  in  the  installa¬ 
tion  or  removal  of  elevator  machinery, 
between  Pittsburgh,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  West 
Virginia,  and  Maryland;  and  chemicals, 
between  Pittsburgh  and  Natrona,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  and  West  Virginia. 
Arthur  J.  Diskin,  302  Frick  Building, 
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Pittsburgh  19,  Pa.,  attorney  for  appli¬ 
cants. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[P.R.  Doc.  61-11323;  Piled,  Nov.  29,  1961; 
8:49  a.m.] 


Corporation)  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered,  That:  Taylor’s  I.C.C. 
Order  No.  136  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 


order  shall  be  served  upon  the 
tion  of  America  Railroads  Car 
Division,  as  agent  of  all  railroad? 
scribing  to  the  car  service  and  dp? 
agreement  under  the  terms  of  * 
agreement,  and  by  filing  it  with  the rf 
rector,  Office  of  the  Federal  Register  ' 


[Rev.  S.O.  662,  Taylor’s  I.C.C.  Order  136; 
Amdt.  3] 


RUTLAND  RAILROAD  CORP. 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Taylor’s 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1961, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 


27IW6L  W  Washlngton' Dc-  NoTembe, 


I.C.C.  Order  No.  136  (Rutland  Railroad 


It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  November  30,  1961,  and  that  this 


Interstate  Commircj 
Commission, 
Charles  IV.  Taylor 
Agent . 


[P.R.  Doc.  61-11324;  Piled,  Nov.  29  in 
8:49  ajn.J  ’  I981; 
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